Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
December 27, 2013


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain,  
	Robert Houston, Dale Spencer, Harold Hamblin

MEMBERS ABSENT:	Dale Clarkson, Wade Heaton 

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton (Absent)

STAFF PRESENT:	Shannon McBride, Land Use Administrator, Bonnie Haycock, Land Use Planning Secretary
			
9:00 AM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski


MOTION was made by Dale Spencer to approve the minutes of December 11, 2013. Motion was seconded by Harold Hamblin. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

Administrator Shannon McBride confirmed that the Kane County Deputy Attorney, Kent Burggraaf will not be attending this special meeting as he is out of town. He is aware of this special meeting and will be available by phone if needed.  Steve Brown, HOA President will possibly be calling in by phone. Engineer Brent Carter may be coming in toward the end of the meeting to get signatures on a couple of lot joinder projects that affect the taxes of citizens for this year.

MOTION was made by Robert Houston to go in and out of public hearing at the call of the Chair. Dale Spencer seconded the motion.



Administrative 9:00 AM	Amending a Subdivision Plat- J. Scott Lewis & 
				Associates; Zion Ridge Planned Unit Development, 
				Phase 2, Amended & Extended, Lot 45 into 45A 
				(creating 2 lots), presented by Tom Avant, TC 
				Engineering.

Administrator McBride stated that she has received several phone calls on this project and some of those were from property owner, Craig Jones in Washington, DC and once the details were explained to him, he was no longer a concerned. Jonathan Tanner, owner of lot 44 also expressed concerns and an agreement has been established that took care of his concerns.

Administrator McBride explained that as part of the public hearing and public record this letter from Hayden Fleming has been included in your packets to be read during this meeting. He is against this project because in the beginning of the Zion Ridge Planned Unit Development he was led to believe that existing property could not be subdivided when they purchased their home adjacent to the property requesting an amendment to the plat. Hayden Fleming’s letter of opposition will be attached to these minutes.

Administrator McBride stated that this second letter will also be attached to the minutes as a letter of approval on this project from John Maseng, Steve Brown, Carol Houston, Jenny Edond who are Zion Ridge HOA Directors. They have met as a board of directors per requirement of their HOA contract and given permission for the subdivision of land to take place. They felt it was important for you gentlemen to know of their position on this project.

Engineer Tom Avant explained the location of the lots being discussed within Zion Ridge Planned Unit Development. It is south of Zion Ponderosa and is a part of Phase 2 and in the west side of the development. He continued to explain that the CC&R’s state that a lot should not be subdivided without the approval of the board of trustees and only one dwelling can be on each recorded lot. There is a one acre minimum in Zion Ridge Planned Unit Development and because there is over 2 acres then this subdivision of land is within the required parameters. 

Robert Houston added his comments of how frustrating the process is of purchasing a lot in a subdivision and being told that things will not change around that lot in the subdivision and then changes happen as time passes. He stated that he is not in opposition of this project but stating his understanding of the irritation it can bring to property owners.

A discussion between the Planning Commission, Administrator Shannon McBride and Engineer Tom Avant took place about the open space, which is the land no one can build on and is collectively owned by those in the subdivision.  The minimum for open space is 20% based on the Kane County Land Use Ordinance and 37% is the actual open space that Engineer Avant and Administrator McBride have figured with this amendment to the plat. So, this request is well within the requirements.

Engineer Tom Avant explained the history of this mentioned lot and surrounding lots. The home was built right up against the property line not allowing enough space for the required setbacks. The lot owner next to him said it was fine. The builder accidently put the propane tank on the neighbor’s lot. This plat has been amended once before but the superintendent didn’t realize where the lot line was and he took it as the original corner and so the survey was done incorrectly because of the erroneous corner. He stated the agreement with the affected neighbor will be that he has utilities, landscaping and a single use easement. In exchange for letting the subdivision of land take place, he agreed to the easement. He will have all the rights to this property in this agreement. In the future, the plan is to amend the plat and have property deeded to the neighbor of lot 44. The other condition in the agreement is that the house will be built as far to the South property line on lot 45 and away from the lot 44 property line as possible, per request from Mr. Tanner.

Administrator McBride stated that if the Planning Commission approves this project it needs to be included in the motion that the property owner next to lot 45 wants the new home to be built as close to the South line of the property as possible. J. Scott Lewis, & Associates, the property owner of lot 45 has agreed to his neighbor’s request.

Robert Houston asked Engineer Avant why the owner wants to split his land. Engineer Avant stated that the owner wants to sell one of these subdivided lots and use those proceeds to build a home on his lot. 

The question was asked by a member of the Planning Commission of how close does Hayden Fleming live to lot 45 and how will he be affected by this amendment to the plat. Administrator McBride confirmed that he is within 500 feet of the lot or he would not have been notified. Hayden Flemming lives on Lot 67 and has a home on it. Engineer Tom Avant stated that Mr. Flemming’s view from his lot would not be obstructed by the building of a home on lot 45. The CC&R’s would not allow it.

Dale Spencer reiterated what Commissioner Heaton has stated before about purchasing the property surrounding yours if there is a concern about something happening too close to your property or to obstruct your view.

Administrator McBride explained that a Planned Unit Development is attractive to owners because it allows for mixed uses, like a restaurant, rental business, homes and some land specified as open space within the subdivision. 

Engineer Tom Avant confirmed the original size of lot 45 was 2.12 and so each new lot will be just over 1 acre.  The average lot size in this subdivision is only 1.068 acres. So, these are typical sized acre lots.

Engineer Avant explained that the Zion Ridge HOA has an architectural review committee that is required to approve the size, design and appearance of the home before a home can be built. The HOA documents are part of the survey and landscape easement narrative. Administrator McBride reminded the Planning Commission that taking the width requirement out of Kane County Land Use Ordinance has made this agreement possible for these two property owners.  It is nice to see property owner’s work together to come to an agreement on a difficult situation that happened due to a mistake by a previous surveyor who did not remove the previous survey marker.

Engineer Avant stated that the HOA can enforce the regulation of placement of the home. The Land Use Ordinance can only stipulate the setbacks and enforce that measurement. The HOA contract is part of the title reports. 

The Chair asked if there were any comments or recommendations and there were none. The Chair called the Commission out of public hearing.

MOTION was made by Dale Spencer to approve the amendment of the Zion Ridge 
Planned Unit Development Subdivision plat Phase 2, Amended & Extended, Lot 45 
into 45A creating two lots. And when a home is constructed on the new lot it must be 
as far away as possible from lot 44 and toward the South line as possible. Motion was 
seconded by Robert Houston. The Chair asked if there are comments or questions and 
there were none.

Administrator McBride informed the Planning Commission about the need for review 
of the Kane County General Plan and add the correct wording in it to protect what is 
important to the residents of Kane County. Commissioner Mattson stated this is one of 
the reasons he ran for office and he feels very strongly about the protection of rights 
for land use. Commissioner Mattson will be asking us for our support and contribution 
in the General Plan review and is receiving counsel from Margaret and Dan Byfield 
from American Stewards of Liberty to assist in this process of public land issues. This 
Cooperation effort and writing in our General Plan is very important for protection of 
land and uses of it. As you may be aware, the Grand Staircase-Escalante National 
Monument, is in Kane and Garfield Counties. Utah has initiated its Grazing EIS/ Plan 
Amendment process.  We also have issues with Sage-Grouse on three fronts.  The Utah 
State Plan has already been finalized, the Utah BLM/USFS EIS/Plan Amendment is 
ongoing and comments are due by January 29, 2014.  Also, the BLM is in the process 
of releasing a supplemental draft of a Lease by Application EIS to lease public (BLM)  
lands for mining of coal south of the small town of Alton, Utah.  There is ongoing 
mining on private lands.  The EIS is evaluating possible leasing of public (BLM) lands 
adjacent to the private mining.  Sage-Grouse is an issue on the proposed lease property 
as well as surrounding areas. Planning commission meetings are the place for people to 
come and voice their opinion about land use in Kane County.

Administrator McBride continued to share that the General Plan revision is to gain 
coordination not cooperation. That is the whole intent. Coordination workbooks were 
handed out. Hal Hamblin wanted to know if coordination would require the BLM to 
take our comments into consideration. The answer is yes, if Kane County does the 
work to become a coordinating County with the Federal Government.

The Chair called the Commission out of public hearing.

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Roger Chamberlain. Motion passed unanimously. The meeting adjourned at 9:44 a.m.  
 

___________________________			     __________________________
Land Use Authority Chairman,     	     		     Land Use, Planning Secretary, 
Tony Chelewski 					     Bonnie Haycock
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