Minutes of the Kane County Planning Commission
and Land Use Authority Meeting
76 North Main Street, Kanab
August 13, 2014



CHAIRMAN:			Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Wade Heaton, Robert Houston, Dale Spencer, Harold Hamblin, Dale Clarkson
	
MEMBERS ABSENT:		Commissioner Douglas Heaton, Roger Chamberlain

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton 

STAFF PRESENT:	Shannon McBride, Land Use Administrator, Bonnie Haycock, Land Use Planning Secretary, Deputy County Attorney, Kent Burggraaf, Building Official Ryan Maddux, Assessor & Building Official, Linda Little, County Engineer Tom Avant 
			
5:30 PM				Work Meeting

					Discussion pertaining to prayer at the beginning of Planning Commission meetings. (Wade Heaton)
					

6:00 PM				Meeting called to order by	Tony Chelewski
					Pledge of Allegiance		Tony Chelewski
					Announcements			Tony Chelewski


MOTION was made by Dale Spencer to approve the minutes.  Motion was seconded by Wade Heaton. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair.  Dale Spencer seconded the motion.  The Chair called for the question and the motion passed unanimously.

Public comment period:

A discussion about the placement of public comment on the city and county agendas took place.

Charlie Saba stated that for the last 3 years there has been a stricter comment period than this one.

Administrator Shannon McBride suggests that we give a time limit to keep the meeting moving. A public and open meetings act restricts the public from making comments unless it has been noticed as a public hearing. On the agenda today we have added a public comment period which allows the public to comment on any topic during that period.  Wade Heaton specified that during the Administrative items on the agenda the Planning Commission will not take comments, because they are not listed as a public hearing.

Chairman Chelewski called the commission out of the public comment period.

   Administrative 		Amending Minutes- for Amended Subdivision Plat;
 					J. Scott Lewis & Associates; Zion Ridge Planned Unit 
					Development, Phase 2, Amended & Extended, Lot 45 
				into 45A (creating 2 lots), presented by Tom Avant, 
					TC Engineering.

Administrator Shannon McBride stated the reason for amending the minutes from the special meeting on December 27, 2013. It was a controversial meeting and project. There is a realtor that has a buyer for the property who discovered a mistake in the minutes lacking the part in the motion that stated “The Chair called for the question and the motion passed unanimously.” 

Land Use Planning Secretary, Bonnie Haycock verified that she listened to the audio minutes from December 27, 2013 and confirmed that the Chair did call for the question and the motion did pass unanimously. She stated that it was her mistake that it was not included in the minutes previously.

The Chair asked if there were any comments or recommendations and there were none. 

MOTION was made by Robert Houston to correct the minutes from December 27, 2013 to reflect the correction with the sentence addition stating “The Chair called for the question and the motion passed unanimously,” for the amendment of the Zion Ridge Planned Unit Development Subdivision plat, phase 2, Amended & Extended, Lot 45 and 45A, creating 2 lots.  Motion was seconded by Dale Clarkson. The Chair called for the question and the motion passed unanimously.

   Administrative		Lot Line Adjustment - Bonnilyn Diane Rogers, 
						Property Owner, Lot 372, Sandy R. & Paula 
						Shepherd, Property Owners, Lot 373, Meadowview 
						Heights Subdivision, Plat F; Cabin was built over the 
						property line. Does not meet setback requirement; 
						Submitted by Brent Carter, New Horizon 
						Engineering.

Engineer Brent Carter explained the cabin to the south was built across the property line. The owner is selling the property.  This issue came to light and this is the process to fix the problem. The Shepherds are giving the property to the Rogers in exchange for building a fence on the property line. 

Chairman Chelewski asked if the lot required the building of the cabin across the line due to terrain of the property. Engineer Brent Carter stated he does not know why they built the cabin over the property line but the lot is rocky with a lot of lava rock. 

Attorney Burggraaf suggested taking off the variance language on the plat. This approval would not give a variance.

Administrator McBride reported that Mr. Avant, County Engineer has reviewed this project and he recommends approval with the record bearings corrected. The record bearings on the plat do not match the amended survey plat.

Wade Heaton found a spelling error on the plat to correct as well.

The Chair asked if there were any comments or recommendations and there were none. 

MOTION was made by Wade Heaton to approve the Lot Line Adjustment for 
Bonnilyn Diane Rogers, Meadowview Heights Subdivision, Plat F; Lots 372 & 373 
with the conditions the record bearing is changed and the notation of variance 
stricken.  Motion was seconded by Robert Houston. The Chair asked if there were
comments or questions and there were none.  The Chair called for the question and 
the motion passed unanimously.

Chairman Chelewski called the commission in and out of public hearing.

AMENDED MOTION was made by Wade Heaton to amend the previous motion 
to include Sandy R. & Paula Shepherd, Property Owners of Lot 373. Motion was 
seconded by Robert Houston

Chairman Chelewski called the commission into public hearing.

   Administrative/6:01pm	Lot Joinder-Mark A. & Lynnae P. Fradella, Trustees 
   Public Hearing		of the “M&L Family Revocable Living Trust”; Duck 
				Creek Pines Subdivision, Lots 217 & 218, Phase 6; 
				Submitted by Brent Carter, New Horizon 
				Engineering.

Surveyor Brent Carter represented the project and explained that the property owners want to combine 2 lots into one lot.

Administrator Shannon McBride confirmed to Chairman Chelewski and the Planning Commission that all is in order for this project.

The Chair asked if there were any comments or recommendations and there were none. The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to approve the Mark A. & Lynnae P. Fradella Lot Joinder for lots 217 & 218, conditioned upon correcting the record of bearing. Motion was seconded by Wade Heaton. The Chair asked if there were comments or questions and there were none. The Chair called for the question and the motion passed unanimously.

Chairman Chelewski called the Commission into public hearing.

   Legislative/6:05pm	Chapter 6, Residential Zones	- Kane County Land 
   Public Hearing		Use Ordinance proposed additions & revisions 
				including residential facilities. 

Administrator McBride explained the instruction she has been given in her trainings that an attorney should be heavily involved in the writing of this section of the Land Use Ordinance.

Deputy Attorney Kent Burggraaf presented the proposed additions and revisions to Chapter 6 of the the Land Use Ordinance, including corrections and additions to provide for group homes, residential facilities for persons with disabilities, and residential facilities for the elderly (collectively, “residential facilities”). Applicable federal statutory and case law were considered in revising this section of the land use ordinance. He stated the importance of not discriminating against any group home or disabled person living in a group home.

Wade Heaton, Robert Houston and Attorney Burggraaf discussed the concerns of space between residential facilities and other buildings. It was agreed to have a residential facility three quarters of a mile away from the next neighbor with a residential facility.

A safety plan would be required for a facility having more than 4 unrelated persons.

Greg Metcalf stated his concern about the health and safety plan and the need for it to be reviewed by the Land Use Administrator.  The Sherriff’s department could provide a letter verifying the safety plan.

Charlie Saba asked about the need for an evacuation plan or requiring the Fire Marshall to be involved. 

Wade Heaton suggested including the definitions for various Group Homes. It would be appropriate to address the definition of a group home in Chapter 1 of the Land Use Ordinance. It was agreed that it will be on the next month agenda.

Attached to the minutes will be the proposed additions and revisions of the Land Use Ordinance, Chapter 6-Residential Zones from Deputy County Attorney Kent Burggraaf.

The Chair asked if there were any comments or recommendations and there were none. The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval of the suggested changes to the County Commission of chapter 6 with the all of the revisions we discussed tonight. Motion was seconded by Robert Houston. The Chair asked if there were comments or questions and there were none.  The Chair called for the question and the motion passed unanimously.

Chairman Chelewski called the Commission into public hearing.

   Legislative/6:10pm	Chapter 21, Subdivision Regulations - Kane County
   Public Hearing		Land Use Ordinance proposed additions & revisions 
				pertaining to the intent section of Article K (9-21K-1).

Administrator Shannon McBride suggested the postponement of Chapter 21 and the intent section. She asked the Planning Commission for their recommendations in regards to the intent section and to email them to her before the next Land Use meeting on September 10, 2014.

Harold Hamblin asked if the decision was made on changing the word “should” to “shall” if it could stop any further applications being approved based on the intent currently stated in the Land Use Ordinance. Attorney Burggraaf reminded the Planning Commission that if it is just a one word change then you could make a motion on that change tonight or you can wait until next month to make all of the changes that you want to make all at once. Robert Houston and Attorney Burggraaf discussed the concern about being less restrictive than State Code in regards to the Rural Unimproved Subdivision. It was recommended that the County Commissioners be present at our Land Use meeting and that we make suggestions for revisions pertaining to the intent section of Article K in Chapter 21 first on the agenda on September 10, 2014 meeting.

Wade Heaton stated he has a greater concern than just a word change. 

The Chair asked if there were any comments or recommendations and there were none. The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to postpone Chapter 21, Subdivision Regulations until the next Land Use meeting and we invite the County Commissioners to be here with the public and have it be first on the agenda. Motion was seconded by Dale Spencer. The Chair asked if there are comments or questions and there were none.  The Chair called for the question and the motion passed unanimously.
	

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Robert Houston.  Motion passed unanimously. The meeting adjourned at 8:25  p.m.  
 

___________________________		  _______________________
Land Use Authority Chairman,     	     	  Land Use Planning Secretary, 
Tony Chelewski 					  Bonnie Haycock
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