Minutes of the Kane County Land Use Authority Meeting
April 11, 2012


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Dale Spencer, Roger Chamberlain, Wade Heaton, Dale Clarkson, Harold Hamblin, Robert Houston
 	
MEMBERS ABSENT:		Commissioner Douglas Heaton (Ex-Officio)

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator, Ryan Maddux, Kane County Building Department, Keri West, LUA Secretary, Kent Burggraaf, Deputy Attorney, Lou Pratt, GIS				

5:30 PM			Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski


MOTION was made by Roger Chamberlain to approve the minutes of March 14, 2012. The motion was seconded by Dale Clarkson. The Chair asked for any questions or comments and there were none. Motion passed unanimously. 

The Chair gave the floor to Keri West to make announcement regarding the upcoming Planning & Zoning Conference. Keri announced the dates of the conference as May 2nd and 3rd in South Jordan. Board members will be staying at the Holiday Inn Express in Sandy, only ½ mile from the conference. Keri requested RSVPs as soon as possible. 

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. The motion was seconded by Harold Hamblin. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.
Administrative		Final Plat Acceptance Statement- Ed Robbins; Stewart 				Duck Creek Subdivision

	Ed Robbins approached the commission regarding the final plat acceptance for Stewart Duck Creek. Administrator McBride presented the commission with the above mentioned plat and stated that it was approved and recorded in 2006. Mr. Robbins discussed the conditions of the lawsuit pending between, the Stewart’s, and the Mitchell’s. The plat was approved on the basis of what we see on the final plat. The gravel road was installed right next to the fence; therefore, causing an as-built issue with respect to clearance in the clear zone which consists of the area from the road to the fence. Mr. Robbins is inquiring what the county requirements are specifically so they may complete their settlement negotiations. Mr. Robbins said the Mitchell’s assigned an easement to the Stewart’s that Mr. Robbins says allows them to move the fence. The Mitchell’s disagree and do not want to move the fence. The lawsuit is unresolved. The attorneys involved have found other ways that would be positive for both parties. Mr. Robbins turned the time over to Lou Pratt. Attorney Burggraaf interrupted stating that the Planning Commission is making a recommendation to the County Commission. Mr. Robbins is asking for guidance as to what they would need before giving a recommendation to the County Commission. Lou Pratt confirmed that the fence is currently protruding into the clear zone. They need the road built to a straight line standard of at least 28 feet. They also need a minimum clear zone, which would be at least 4 feet on each side of the road. Wade Heaton asked if this is the county’s issue or if it is a private issue between the Mitchell’s and the Stewart’s. Lou Pratt confirmed that the county still has to approve that these are safe constructed roads. Attorney Burggraaf read the Kane County Ordinance 9-21A-4, stating the County Commission may allow an applicant to vary from the ordinance with the recommendation from the Planning Commission. Lou Pratt continued by stating they need the exception to be made by the Planning Commission for bypassing the 50’ requirement. Robert Houston clarified with Lou Pratt that no matter what happens with the road, the fence will still not meet the clear zone. Mr. Robbins confirmed that the Mitchell’s have agreed to move part of the fence. They are trying to avoid having to move any more of the fence. Lou Pratt did confirm the road would be safe if they approved the 28 foot road width, with a 4 foot clear zone on each side.

MOTION was made by Wade Heaton to recommend to the County Commission that the Planning Commission approves the road to vary from the requirements of the ordinance, per the 9-21A-4, because of exceptional conditions that do exist and make those requirements a 28 foot road with 4 foot clear zone on each side, 36 foot width. Motion seconded by Dale Spencer. Attorney Burggraaf stated that you may not want to make a motion to recommend to the Commission at this time, we are simply stating the parameters they need to include in the plat to bring back for approval. MOTION was then changed by Wade Heaton by adding to the existing motion, with the contingent that the plat comes back approved by our County Engineer to meet the other requirements and stating that it is backed by an easement. The motion was seconded by Robert Houston. 

The Chair called for any questions or comments and there were none. Motion passed unanimously. 

The Chair called the Commission into public hearing. 

Legislative			Kane County Land Use Ordinance- Chapter 8- 
				Manufacturing Zones

	Wade Heaton clarified what changes the committee made to Chapter 8. He stated that Commissioner Heaton wanted to have a zone where almost anything would be approved. That zone will later be an Industrial Zone. They removed the M-2 Zone and pushed a lot of the heavier uses from the Manufacturing Zone, with the intent to add them to the future Industrial Zone. Robert Houston said he disagrees with allowing residential in Manufacturing Zones. Wade Heaton continued by stating they took out anything that was already approved in the Residential and Commercial Zones, because it was too repetitious. Wade also reiterated that our responsibility is to protect the zone. Discussion continued about the manufacturing zones and the topic of protecting the zones. Wade Heaton suggested that we begin with our copy of Chapter 8 that Attorney Van Dyke added his recommendations to and the Commission can add their suggestions. The Commission continued with their discussion over Chapter 8- Manufacturing Zone. Wade Heaton did clarify that the only items that were listed as conditional were items they thought could be a potential problem. 

The Chair called the Commission out of public hearing.   

MOTION was made by Wade Heaton to recommend approval of Chapter 8 to the County Commission as changed. Motion seconded by Dale Clarkson. Wade Heaton, Harold Hamblin, Chairman Chelewski, Dale Spencer, Roger Chamberlain and Dale Clarkson all voted aye. Robert Houston opposed the motion. Motion carries.

Legislative			Kane County Land Use Ordinance- Chapter 6- 						Addition of Article C- Youth Homes; Addition of 					Article D- Residential Facilities for Elderly Persons and 				Residential Facilities for Persons with a Disability 
	Administrator McBride advised the Commission that she felt Article C- Youth Homes needed to be added to the ordinance to protect the county. Article D is verbatim Utah State Code, so it cannot be less restrictive only more restrictive if they so choose. They can add to it, but cannot remove anything. Attorney Burggraaf suggested to remove,‘Residential Facilities for Persons with a Disability’ from Article D and create Article E with that information, to separate the different residential facilities. Discussion continued about the addition of Article C- Youth Homes. Attorney Burggraaf suggested postponing a vote on Chapter 6 until there is more research done regarding other counties that have actually tested and had this ordinance challenged. 

MOTION was made by Dale Spencer to postpone Chapter 6 until a later date. Chairman Chelewski corrected him stating, until the administrator collects the data they may need to update Article C. Attorney Burggraaf did state the option to approve the remaining articles in Chapter 6 that have been added. MOTION was made by Wade Heaton to recommend approval to the County Commission of Chapter 6, Article D and E as amended and leave Article C for further review. Motion was seconded by Robert Houston. Motion passed unanimously. 

Roberts Rules of Parliamentary Procedure Review and Training

	Administrator McBride said the high school students have been very busy and have not been able to attend our meetings to go over the Parliamentary Procedures. She suggested the commission view the various trainings available on the internet she has recommended in their packets.

The Chair asked for any questions. Wade Heaton questioned the Well Source Protection Plan letter that is included in their packet. Administrator McBride advised the letter is to prove the ordinance we have for Well Protection Zone is being enforced. Wade asked why the County would adopt such an ordinance. It was agreed that administrator McBride would research the history of the 1996 ordinance to find that information out for the next meeting. 

MOTION was made by Robert Houston to adjourn the meeting and it was seconded by Wade Heaton. Motion carried unanimously. The meeting adjourned at 8:06pm. 



___________________________			__________________________
 Planning Commission Chairman, 			 Land Use Secretary, Keri West
Tony Chelewski
