Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
July 10, 2013


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Clarkson, Dale Spencer, Robert Houston, Wade Heaton and Harold Hamblin
	
MEMBERS ABSENT:		

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Bonnie Haycock, Land Use Secretary; Ryan Maddux, Building Official; Linda Little, Building Official; Rob Van Dyke, Kane County Attorney
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

	
MOTION was made by Roger Chamberlain to approve the minutes of June 12, 2013. Motion was seconded by Dale Clarkson. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. Motion was seconded by Dale Spencer.

Legislative/6:00pm			Smoke Shop Ordinance and Chapter 7- 
Public Hearing			Commercial Zones, Chapter 8- Manufacturing Zones & Chapter 10- Supplementary and Qualifying Regulations, presented by Ashley Chamberlain.

Ashley Chamberlain is a health educator for the Southwest Utah Public Health Department. She provided a handout as part of her purpose to educate our planning commission about (house bill) HB95 which was passed during the 2012 legislative session. The purpose of this bill was to restrict the location of retail tobacco specialty shops and businesses. It is not to restrict the sale of tobacco products sold at gas stations that have a license to sell tobacco products. Gas stations are not affected by this legislation.  However, tobacco specialty shops are affected by this legislation where 35% of the revenue is from the sale of tobacco products. In Utah, between 2004 and 2012 there was a 211% growth in these types of specialty shops. This legislation is important because it regulates smoke shops more and makes sure that they are located in appropriate zones. As the health department, we have found that the sale rates to minors are higher in smoke shops than those businesses with tobacco licenses. The health department is required to do under aged checks with the law enforcement where they have minors attempt to buy tobacco illegally. When a business is cited for 4 illegal occurrences of selling tobacco to minors then the board of health has given authority to the health department to revoke their tobacco license which gives teeth to this 2012 legislation. Statistically, under aged youth are more frequently able to buy tobacco at these specialty shops. There are 187 retail locations in our 5 county districts. No funding was allocated through HB95 so individual municipalities are allowed to charge a fee and are responsible for the license process and to make the law stricter but not more lenient. This legislation requires increased communication between city managers, law enforcement and the health department so that all will be aware of the rules for smoke shops in Kane County.

Some would want to just outlaw the smoke shop because of the illegal activity that has recently happened in St. George and in other areas. 

Tracy Glover representing the local law enforcement stated that if people would go and only buy tobacco then we wouldn’t have a problem with the smoke shops. However, the main concern with smoke shops is the criminal enterprise of the selling of illegal drugs like “spice” and “manipulated bath salts”. It is the opinion of the Sherriff’s office
that this issue needs to be treated responsibly. 

The purpose of the HB95 state legislation was protecting youth from the accessing of tobacco products.
Attorney Rob Van Dyke stated that we have a unified front to request an outright ban of smoke shops. Tobacco is available at gas stations and other stores in Kane County. There is no need for it in Kane County. A proposed ordinance has been drafted that refers to the state code that smoke shops are banned in any zones and no license can be granted in Kane County. There are no protected rights for a smoke shop.

The Chairman asked if there were any comments or questions and there were none.

The Chairman stated that we are now out of pubic hearing.

MOTION was made by Robert Houston to recommend to the County Commission to adopt the Kane County Ordinance 2013-_. Motion was seconded by Wade Heaton. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

The Chairman stated that we are back in public hearing.

Administrator Shannon McBride and Attorney Rob Van Dyke suggested that we define or eliminate Novelty Shops as non-sexually oriented businesses in the Land Use Ordinance. 

Charlie Saba stated that he feels the commission wants to regulate morality for the public of Kane County. 

Chairman Chelewski responded to Charlie Saba’s concern stating that if we allow the sale of products in Kanab that are not available in Arizona then people will come to Kanab to purchase those items and it could cause a real problem.

Administrator Shannon McBride stated that the sexually oriented businesses are still permitted in a family safe area which is in the manufacturing zone in the Kane County Land Use Ordinance.  

Administrator Shannon McBride explained to Mary Craven about the business license process and that she uses the Land Use Ordinance as a guideline to issue business licenses in Kanab.

Administrator McBride explained to Charlie Saba that the ordinance is what she refers to, to uphold the law as she administrates in her position as Land Use Authority.

Roger Chamberlain stated that all legislation is morally driven and it protects some citizens from others. Stealing is a moral issue. Almost everything that is legislated comes from the Ten Commandments. It is important to teach the people to be honest and upright and then let them govern themselves.

Administrator McBride stated that the recommendation is to take the tobacco shops out of chapter 7 of the ordinance all together.

The Chairman asked if there were any comments or questions and there were none.

The Chairman stated that we are now out of pubic hearing.


MOTION was made by Wade Heaton to recommend to the commission amending chapter 7-7 under novelty shop, variety store in parenthesis excluding sexually oriented business. Remove notions, variety store all together from chapter 7. On 7-8 eliminate tobacco shops. Motion was seconded by Dale Clarkson.

Administrator Shannon McBride wanted to let the planning commission know about the possibility of a cell tower being put up and an application will not be submitted to the county because it was recently changed to permitted in a manufacturing zone in the ordinance. The original conditional use application is over a year old and it has expired so all that will be needed is a building permit to go forward.

Harold Hamblin stated that we still have a responsibility to keep the public safe considering a fall zone with a cell tower. Discussion about the height of future cell towers and that we need to be careful when we are zoning properties.

Wade Heaton stated that he would like the commission to look at making the cell towers a conditional use permit. 

Ryan Maddux and Dale Clarkson discussed whether there are conditions through the building department on construction regulations. Ryan Maddux confirmed that he can only enforce the building code as it is written.

Discussion continued stating that the planning commission wanted to loosen things up and make the ordinance more lenient. As a result, there are now some examples of when some conditions placed on properties are necessary. Robert Houston stated that the people of Kane County have the opportunity to come in and state their concerns about what is going on next to their property and we have the responsibility to determine if the conditions placed on the property are reasonable.

The Chairman asked if there were any comments or questions and there were none.

The Chairman stated that we are now out of pubic hearing.

MOTION made by Robert Houston to recommend to the commission that we change cell towers to conditional use permit in the manufacturing zone. Motion was seconded by Harold Hamblin.

Dale Spencer and Roger Chamberlain voted against (NAY) 

Dale Spencer stated his concerns about making the cell towers a conditional use permit because of the critical comments we received previously when we were going over the conditions for cell towers because sometimes those conditions do not apply. 

Wade Heaton stated that he doesn’t have a fear of conditional use permits, as we don’t base our decisions on public clamor but we do want to protect the neighbors and hear their legitimate concerns as we set up the conditions.

It is important to understand that the intent of this motion is for future applications and does not affect the current applications in process.


Administrative	Final Plat Approval/Development Agreement- Wade Heaton Public Hearing 	& Mark Jacobs; Elk Ridge Estates, Unit #4, Phase #3, Lots 
			50-52 & 80, 81 & 102; Submitted by New Horizon 
			Engineering, Brent Carter.

The Chairman stated that we are back into public hearing.

At 6:58 p.m., Wade recused himself due to his involvement in this project.

Engineer Brent Carter and Wade Heaton presented the final plat of Elk Ridge Estates, Unit #4, and Phase #3 with six lots for final approval.

Administrator Shannon McBride confirmed that the County Engineer Tom Avant has given his final okay on this project.

Administrator Shannon McBride quoted from Chapter 21-35 of the Land Use Ordinance “Request for conditional acceptance of the subdivision improvements and reduction in surety must be in writing from the developer/sub divider to the Land Use Authority Administrator.”

Administrator Shannon McBride and the County Engineer, Tom Avant has agreed to accept the letter of credit of approximately $160,000 for the infrastructure to encourage completion of this development by Mark Jacobs. Inspections by the County Engineer will determine how much of the money will be released to Mark Jacobs based on the progress of the development. 

Attorney Rob Van Dyke confirmed that all was in order and that there is no development agreement to approve as it was done at a previous time.

Administrator McBride has confirmed that all is in order.

The Chair said that we were out of public hearing.

At 7:02pm Wade Heaton left the room for the vote.

MOTION was made by Robert Houston to approve the final plat of Elk Ridge Estates, Unit #4, Phase #3, Lots 50-52 & 80, 81 & 102. Motion was seconded by Dale Clarkson. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

The Chairman stated that we are back in public hearing.

At 7:03 pm Wade re-entered the room.


Legislative/6:30pm		Kane County General Plan  
Public Hearing		 

Ken Gotzen-Berg, Director of the Office of Tourism for Kane County came to share
his input on the Kane County General Plan per request of Administrator Shannon 
McBride. Tourism is a major economic contributor to our community and the General
Plan seemed to be a little light on the topic of tourism.

The last Kane County General Plan was written in 1998. He suggested that
additional goals be included in the Plan for the future. 

Administrator Shannon McBride, Ken Gotzen-Berg and the planning commission
discussed and accepted the changes that he recommended.

Ken Gotzen-Berg stated that there is a need for more restaurants to be open for business in all four seasons in Kane County. He recommends this because we are advertising for tourists all year round in Kane County. Many tourists drive through without stopping to enjoy the things that are here for their enjoyment because they don’t know what Kane County offers. The North Rim of the Grand Canyon is our primary tourism attraction and Kane County is the gateway for that National Park. Unfortunately, when we have hotels and restaurants close during the off seasons then we are unable to support the idea that we want tourists here in Kane County all year long. 

The Kane County office of tourism has added the position of a recreation director. This
will allow Kane County to offer little league and other sports in the off seasons to Kane 
County residents which attracts more people year around to our area. An average
of $130 of revenue is brought to the Kane County economy each day a tourist is here.

Ken reported that the Amangiri Resort and Zion Ponderosa contribute greatly to our 
community and often as residents we don’t even know their impact to the local 
businesses.

The Wave lottery also brings up to 200 visitors a day. Many stay in our area for only a 
couple of days. Kane County does not have a say of how many people can participate 
in the wave lottery. There is a fight going on to keep the wave lottery here in Kane 
County. 

The tax revenue generated from hotels is 13% which is recycled back into tourism to 
help it grow. Because we have a high number of hotels in contrast with the number of 
residents then Kanab qualifies for a 7% resort tax to the visitors as well. In 2009-2010, 
we had a 50% increase in tourism. In 2012, there was a 21% increase for the year. 
And year to date for 2013 we are up 40% so far.

One of our tourism council long term goals for Kane County is to build a regional 
museum or conference center as this would be a wonderful place for businesses to 
come for a few days for work and then bring their families back for vacation.

Kane County needs to advertise more about the dinosaur attractions.  Most people do 
not realize the many dinosaur fossil findings in Kane County and the surrounding 
areas. 

Matt Brown is the Chairman of CEBA and is representing Kane County Economic 
Development. He is also a local business owner who has done research to give his 
input on the Kane County General Plan as well. After reading through the General Plan 
he felt like it was a history lesson. Matt Brown’s approach is add to the General Plan 
more of what we plan to do and our goals for the future of Kane County. He went to 
the department of work force services and met with some of the biggest local 
businesses to update the information in the General Plan. 

Matt Brown stated that government jobs account for 25% to 33% of the jobs in Kane 
County this is similar to Garfield and San Juan counties. Washington County has 
nine percent of the residents being government employees. Fifteen percent of the 
residents of Kane County are employed by Best Friends Animal Sanctuary with 
approximately 400 employees with a payroll of 1.5 million a month which makes them 
the largest employer in the County. That doesn’t include the number of volunteers that 
also work there. The non-profit organization of Best Friends Animal Sanctuary 
contributes greatly to the economy of Kane County.

As a percentage, Kane County has more people who are permanent residents over the 
age of 60 years old than in Washington County, Utah.


Matt Brown believes that the Kane County leadership should be actively involved in 
bringing more permanent residents with year round jobs and tourists to our County. 
We need to be actively pursuing people who can bring their business here with them. 

Through Matt Brown’s responsibilities he receives a notice every couple of days 
from a business owner looking for a place in Utah with 500sq ft of warehouse space  
and the need of 210 employees. These opportunities are probably not suited for our 
area but everyone that visits here could be a prospective land or business owner.

Kane County needs a plan to put us on the map more often. We should market outside 
of this area the 4th of July and other Kane County events so we can get more people 
to come spend those holidays here and be tourists. 

This past year, Neiman-Marcus came to Big Water with photographers and models 
for advertisements of their products. A lot of money comes to our local 
businesses when we have people come here for various reasons.  

Mary Craven suggests that we need more for older people in Kane County. Matt Brown stated that it is the event that people come for but they leave with a greater sense of the people who they meet when they are in Kane County.

The Chairman asked if there were any comments or questions and there were none.

Chairman Chelewski called the commission out of public hearing.

The Chair stated that there will be a 5 minute break right after the motion.

MOTION was made by Roger Chamberlain to recommend the General Plan to the Commission. The Motion was seconded by Wade Heaton. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

Legislative /6:40pm 		Chapter 21 Subdivision Ordinance- Platted 
Public Hearing		Unimproved Subdivision, Article M & N.

Chairman Chelewski called the commission into public hearing.

Article M
Attorney Rob Van Dyke led a discussion about the maximum number of lots in this section of the ordinance and whether or not a preliminary plat process should be required to fix the problems of the past.

Chairman Chelewski talked about a person that has 34 acres and a person that has 340 acres. Each owner needs to have an opportunity to progress properly.

Dale Clarkson would like to clean the slate from the past with the least amount of restrictions and go forward today doing it differently. 

Administrator Shannon McBride says she has researched past ordinances and since 1982 there was always a 10 acre increment. 

Attorney Rob Van Dyke stated that the vast majority did not do a survey or plat. It was a recorded deed only.  State code requires a plat even for one lot. Under the rural unimproved application they are not required to do a plat, they are only required to do a record of survey but for a little more expense they are doing the final plat and submitting that with their application. The final plat is then sent to the county engineer for his review only. If you purchased a lot that was illegally subdivided before 2009 then you can use this section to bring it into compliance. 

Dale Clarkson feels it unnecessary to place blame on the people that did it illegally. He also doesn’t feel it to be fair to make it difficult for these people or the county officials to correct the problem.

Attorney Rob Van Dyke, Wade Heaton and Dale Spencer agree that if it is the original owner of the property then they do not use Articles M or N.  The original developer or owner who wants to become compliant will need to do what should have been done in the first place. The developer could now pay for the survey and the water and roads so that it will be compliant.

Administrator Shannon McBride reminded the commission that in 1986, the County passed an ordinance to grandfather in the past problems so that they could come into compliance.

Attorney Rob Van Dyke stated that we make laws to protect people from each other. This Article doesn’t benefit developers, it helps the people who bought illegally split lots and to make them legal.

Administrator Shannon McBride and Attorney Rob Van Dyke agree on the date of 2009. Between 2005 and 2009 people should have known the laws but some might want to push the date back to 2005. 

Mary Craven suggested a need for better communication for all of those in the process.

Administrator Shannon McBride and Building Official, Linda Little agreed that there is great communication between the Kane County employees currently. As county employees we want to uphold the law. State code requires a plat. 

Commissioner Heaton stated that Kane County is closer to code in enforcement than any county I know and that is because we have great employees who are doing their best to uphold the law.

The Chairman asked if there were any comments or questions and there were none.

Chairman Chelewski called the commission out of public hearing.
 
MOTION was made by Roger Chamberlain to recommend Article M to the Commission. Motion was seconded by Robert Houston. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission back in public hearing.

Article N
Administrator Shannon McBride, Attorney Rob Van Dyke, Ryan Maddux and Linda Little as Building Officials met yesterday and discussed the changes we recommend. We do want this section tied to FAA and that goes along with the historical ordinances of Kane County. 

If the land is truly a bon a fide agricultural land split with the purpose to use it as such then this Article N will apply to the owner.

Attorney Van Dyke recommends a minimum size of 10 acres. FAA does regulate the building of a home.

Discussion continued on the dividing of agricultural land. This section is not the only way to divide FAA land. Someone can use Article M, Rural Unimproved, or the Subdivision section of the Land Use Ordinance.

At 9:08 p.m., Robert Houston left the commission chambers.

Attorney Rob Van Dyke recommended that no building permit shall be issued for any habitable structure for habitable structures for agricultural purposes. The Rural Unimproved application would be required for a building permit which would include a record of survey and plat. If you have roads, they are considered private roads and the County will not be responsible for improvement or maintenance of private roads. An easement is a recorded road.

At 9:12 p.m., Robert Houston returned to the commission chambers.

The Chairman asked if there were any comments or questions and there were none.

Chairman Chelewski called the commission out of public hearing.

MOTION was made by Robert Houston to recommend to the County Commission that we approve Article N with the changes that we discussed tonight. Motion was seconded by Dale Spencer. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

Chairman Chelewski called the commission into public hearing.

In Chapter 21, Administrator Shannon McBride suggested that the Land Use Authority members could be removed from attending development meetings.

The Chair asked if there were any questions or comments and there were none.

Chairman Chelewski called the commission out of public hearing.


MOTION was made by Wade Heaton to amend Chapter 21 of the ordinance, the portion on development meetings to exclude land use authority members. Motion was seconded by Dale Spencer. Motion passed unanimously.

Chairman Chelewski called the commission into public hearing.

The Chair called the commission out of public hearing.

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Wade Heaton. Motion passed unanimously. The meeting adjourned at 9:20 p.m. 


 

___________________________			__________________________
Planning Commission Chairman,     		Land Use Planning Secretary, 
Tony Chelewski 					Bonnie Haycock
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