Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
July 11, 2012


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Clarkson, Harold Hamblin, Wade Heaton 
 	
MEMBERS ABSENT:		Dale Spencer, Robert Houston

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Keri West, Land Use Secretary; Ryan Maddux, Kane County Building Department; Rob Van Dyke, Deputy County Attorney; Linda Little, Kane County Assessor 
 			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

Chairman Chelewski asked if Commissioner Heaton had any items to discuss. Commissioner Heaton stated he had nothing to address with the Planning Commission.

MOTION was made by Roger Chamberlain to approve the minutes of June 13, 2012. The motion was seconded by Dale Clarkson. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

Commission Training	Open and Public Meetings Act- State Code 52-4-104; 					Deputy Attorney Van Dyke
		
		Attorney Van Dyke conducted the required annual training on the Open and Public Meetings Act. See attached Utah State Code for reference.

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. The motion was seconded by Harold Hamblin. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

	Chairman Chelewski clarified they are not in public hearing for the first six items on the agenda. He stated they will combine the six parcel joinders together and vote on them collectively. Administrator McBride stated that Brent Carter with New Horizon Engineering asked to be excused from the meeting, but will be available via telephone. Administrator McBride did approve his absence. 

	Tom Avant, of TC Engineering, approached the Commission as the Kane County Engineer to discuss the six parcel joinder applications. Administrator McBride stated the county’s secondary engineer, Alpha Engineering, has reviewed and approved the three parcel joinder applications submitted by TC Engineering. 

Administrative		Parcel Joinder- Irene Briggs; Swains Creek Pines, Unit 				#1 Amended, Lots 238, 239 and 240 

	Mr. Avant explained this request is to combine three lots together in Swains Creek Pines. Chairman Chelewski asked Administrator McBride if everything is in order on this application. Administrator McBride confirmed that Alpha Engineering has approved this parcel joinder. 

Administrative		Parcel Joinder- Elizabeth Marie Bayley; Swains Creek 				Pines, Unit #3, Lots 571 and 572

	Mr. Avant stated this property is also located in Swains Creek Pines and has no homes or structures on the property. 

Administrative		Parcel Joinder- Evan and Wanda Fox; Swains Creek 					Pines, Unit #1 Amended, Lots 116 and 117 

	Mr. Avant advised this is also in Swains Creek Pines and does not have any homes or structures on the property. 

Administrative		Parcel Joinder- Robert K. & Sally J. Shackleford; 					Ponderosa Villa Subdivsion, Plat A, lots 55, 57 & 58

	Chairman Chelewski asked Administrator McBride if this application is in order. Administrator McBride confirmed this was submitted by Brent Carter and has no problems. Mr. Avant did mention this property does have a building on it.

Administrative		Parcel Joinder- Robert K. & Sally J. Shackleford; Zion 				View Mountain Estates Subdivision, Unit E, lots 136 & 				137

	Wade Heaton asked for clarification on these two parcel joinders having the same owners’ names. Mr. Avant did state they are two pieces of land in different subdivisions, with the same owners.

Administrative		Parcel Joinder- Kenneth L. Hall; Zion View Mountain 				Estates Subdivision, Unit E, lots 141, 142, 179 & 180

	Chairman Chelewski asked Mr. Avant if this parcel joinder is in order. Mr. Avant confirmed approval of this application.

MOTION was made by Roger Chamberlain to approve parcel joinders for “Irene Briggs, Swains Creek Pines, Unit #1, lots 238, 239 and 240; Elizabeth Marie Bayley, Swains Creek Pines, Unit #3, lots 571 and 572; Evan and Wanda Fox, Swains Creek Pines, Unit #1, lots 116 and 117; Robert K. and Sally J. Shackleford, Ponderosa Villa Subdivision, Plat A, lots 55, 57 and 58; Robert K. and Sally J. Shackleford, Zion View Mountain Estates Subdivision, Unit E, lots 136 and 137; Kenneth L. Hall, Zion View Mountain Estates Subdivision, Unit E, lots 141, 142, 179 and 180”. The motion was seconded by Wade Heaton. The Chair asked for any questions or comments. Motion passed unanimously.

The Chair called the Commission into public hearing.

Legislative		Lot Line Adjustment- LaVonne Broderick; West Acres 				Subdivision, Lots 3 & 4

	Tom Avant addressed the Planning Commission as the engineer for this application. Mr. Avant explained there are two lots in question. The first is approximately 16 acres and the other is approximately 20 acres. It is zoned R-1, and their desire it to change lot 4 into 1.5 acres where there is an existing house, to be able to sell that lot. This will change lot 3 into almost 40 acres. Wade Heaton clarified they are not changing the number of lots. Mr. Avant confirmed, there will remain only 2 lots. They are only changing the lot line to assist the sale of lot 3. He also confirmed there are other small lots adjacent to this property. Wade Heaton asked if they need to obtain signatures from the surrounding property owners to amend the plat. Administrator McBride clarified that this item has been noticed publically and is now in a public hearing; therefore they do not need to obtain surrounding owner’s signatures. Chairman Chelewski asked Administrator McBride if everything is in order. Administrator McBride confirmed that everything is in order.

The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval of this lot line adjustment for LaVonne Broderick, West Acres Subdivision, lots 3 and 4. The motion was seconded by Harold Hamblin. The Chair asked for any questions or comments. Motion passed unanimously. 

The Chair called the Commission into public hearing.

Legislative		Commission Discussion- Discussion and comment on 					proposed AG-5 zoning being adopted by Kane County, more 			specifically for G. Ferril & Dorothy Heaton on parcel 9-6-12-			5a, parcel 1, and being added to the Kane County Land Use 				Ordinance

	Steve Woolsey approached the Planning Commission, representing Ferril & Dorothy Heaton. He stated that the Heaton’s own a 20 acre parcel in Alton. This property is currently zoned AG-10. They would like to separate out a parcel of 6 acres, and would like to maintain agricultural uses. They have a client that wishes to buy the 6 acre parcel and keep the agricultural zoning. They cannot do that currently based on the present zoning. They do not want to change their zoning to Residential, but the current Agricultural Zone has a minimum requirement of 10 acres. Administrator McBride explained there have been some legislative changes. The county’s “AG-Exempt” has a 10 acre minimum, which is no longer required by state code. Commissioner Heaton stated he believes the state is moving in the right direction. He said from the County Commission’s perspective, they had the 10 acre minimum on the Agricultural Zone because that was as lenient as the state statute allowed. He continued by saying this comes down to property rights and his personal preference would be to accept the change and allow 5 acre parcels in Agricultural. Wade Heaton stated that he believes agricultural practices can take place on smaller parcels. He continued by saying it would be something valuable to open up to everyone. Harold Hamblin questioned Attorney Van Dyke on the correct process to amend our ordinance. Attorney Van Dyke clarified with Mr. Woolsey what they are requesting. Mr. Woolsey and Administrator McBride clarified that they are requesting to change their zone from AG-10 to AG-5, which requires the county to add an AG-5 zone. This was previously not allowed by state code. State code has now changed and the county can now have an AG-5 zone. Mr. Woolsey stated they do not want to lose their agricultural tax status by changing to a Residential Zone. Attorney Van Dyke clarified that the tax status has nothing to do with the zone, but the uses have to remain agricultural. Administrator McBride added that in a Residential Zone, there would be more strict regulations with the amount of animals allowed in the zone. Mr. Woolsey reiterated that they want to maintain all the same agricultural uses and tax statuses. They just want to go down from a 10+ acre parcel to a 5+ acre parcel. Tom Avant read from Utah State Code, explaining that the state’s definition of what is agricultural is a very narrow description. Wade Heaton asked if the state code removed the 10 acre minimum, does the county still need to have a minimum requirement for the Agricultural Zone? Administrator McBride addressed this issue by stating the different uses that are currently allowed in the AG-10 Zone; such as gravel pits and cell phone towers. Does the county want to have those uses allowed without a minimum acreage requirement? Linda Little voiced her concern regarding agricultural zones, uses and tax statuses. Discussion continued involving FAA requirements, agricultural uses and the government entity responsible for enforcing said requirements. Attorney Van Dyke clarified that the 2 sections we are referring to under state code are not different. (Reference 17-27a-605) There is a Subsection 1 of land and agricultural use and Subsection 2 that contains extra requirements. They are not separate. It is the same process. The county used Subsection 1 to create the Rural Unimproved Subdivision process. Discussion continued regarding the Rural Unimproved Subdivision process and the commission’s desire to reduce the minimum acreage on that as well. Wade Heaton questioned Administrator McBride if we had publically noticed the Rural Unimproved Subdivision to make changes to that tonight. Administrator McBride stated that Chapter 21, which includes the Rural Unimproved, has not been publically noticed for this meeting. We would need to notice it prior to the next meeting to make any changes.  

The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval to the County Commission to change our Agricultural Zone from AG-10 to AG-5. Motion was seconded by Dale Clarkson. The Chair asked for any questions or comments and there were none. Motion passed unanimously. Administrator McBride asked for clarification on the intent of the motion. She stated that we need to specify the minimum acreage requirement and not just the name of the zone. Wade Heaton clarified that the zone was originally named Agricultural, but it was changed to AG-10 because the county commission added the 10 acre minimum. The name AG-10 was a clerical change. His intent was that it is an Agricultural Zone and we just lowered the minimum from 10 to 5 acres.

	Commissioner Heaton then asked if they wanted to change the name from Agriculture to Rural to stop the confusion between the Agriculture Zone and the Agricultural tax status. Discussion continued regarding the possible name change.

MOTION was made by Wade Heaton to recommend to the County Commission to change our zone titled Agricultural Zone to Rural Zone. Motion was seconded by Roger Chamberlain. Discussion continued regarding the pros and cons of changing the zone name. Roger Chamberlain called for the question. Wade Heaton, Roger Chamberlain and Dale Clarkson voted aye. Harold Hamblin voted nay. Motion carried.  

The Chair called the Commission into public hearing.

Legislative		Commission Discussion- Discussion and comment on AG-10 			zoning in the Little Ponderosa Ranch, Amended Subdivision, 			Section 31, T40 South, 9 West and Section 5 & 6, T41 South, 			Range 9 West on 1/2 acre lots 

	Administrator McBride explained that the county has 207 properties in the Little Ponderosa Ranch that show as AG-10 on the zoning map, but are only 1 and ½ acre parcels. In this particular subdivision, they are allowed the use of hunting. When the zone was changed, the owners thought they would lose their rights to hunt. That was the reasoning to change it to AG-10. Attorney Van Dyke and Administrator McBride are recommending posting a public notice and contacting the affected property owners to change the zone, assuring the owners that their hunting rights will not be affected. Discussion continued about the pros and cons of conducting a massive zone change. The commission concluded with the decision to notify the land owners and hold a public hearing to change the zone.

Legislative		Kane County Standard Specifications and Drawing Details 				for Design and Construction- Proposed changes to the Kane 			County Standard Specifications and Drawing Details for 				Design and Construction; Tom Avant, Kane County 					Engineer

	Tom Avant and Lou Pratt approached the Planning Commission regarding recommended changes for the Kane County Standard Specifications and Drawing Details for Design and Construction. Mr. Avant stated what they are proposing will help stimulate the economy. There are a lot of projects in the county that have shut down because of the current road requirements. Many of these projects are waiting for these standards to be changed to continue development. Mr. Avant stated one of the things are looking to update is to allow non-public water systems. That is defined as under 14 lots or under 25 residents served. This will give more leniencies for very small water systems. Another change they are proposing is to change the requirement for public and private roads to be asphalt. They are requesting for public roads to be 2-1/2” of asphalt or 3 layers of chip seal; private roads will have the option to either have 2 layer chip seal or 6” of road base. Chairman Chelewski asked for clarification on the difference between public and private. Mr. Avant stated a public road is maintained and owned by the county. Otherwise it is a private road. Wade Heaton asked if the 28’ standard for private roads will change. Mr. Pratt stated that is the safety standard and they are required to maintain that. Another change they are proposing is to change the maximum of 10% grade to 12% grade on all roads. 12% grade is the maximum for WUI standards. They have also updated the chip seal specification standard. The last item they are proposing is to have a 50’ right of way width in cul-de-sacs or roads that are internal to a subdivision. If it is a road that connects through the subdivision, it still has potential for growth and therefore needs to stay at 66’ wide. If the road is classified as a major collector or arterial it has to have a minimum right of way width of 80’. Ryan Maddux suggested removing the WUI standards in this document as this only pertains to major subdivisions. Mr. Avant agreed to remove the WUI from this standard specification document.

The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to accept the Kane County Standard Specifications and Drawing Details for Design and Construction as proposed and discussed tonight with the WUI pages removed. Motion was seconded by Wade Heaton. Roger Chamberlain, Harold Hamblin and Wade Heaton voted aye. Dale Clarkson voted nay. Motion carried.

	Mr. Avant questioned why Dale Clarkson voted nay. He stated that he would like to read through the public water system portion of this document. Mr. Avant did state that their standards are verbatim with state code. Mr. Clarkson stated again that he would like to read through the whole document and discuss any further changes with the subcommittee they have already established. 

Legislative		Request for Amending a Subdivision Plat- Strawberry Pines, 			Unit “A” Amended, Lots 34-38

	Tom Avant advised this project was started several years ago. The owner is now ready to move forward. His desire is to take the five lots in question and subdivide them. It will bring a cul-de-sac in and 4 of the current lots will then be turned into 8 lots. These are zoned R-1. Administrator McBride added that Alpha Engineering has reviewed this plat and they approved it, but were concerned about the design specs. They did not meet the current standards, but will meet the standards that were just approved by the previous motion. Mr. Avant also stated that this situation will be handled differently because it is a major subdivision, but is actually just an amended plat. They need to get the plat approved, but it will not be recorded until the construction plans are approved, completed and reviewed, then the plat will obtain the signatures and be sent to be recorded.  

The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend conditional approval (contingent upon engineer process and approval) of the Strawberry Pines, Unit “A” Amended, lots 34-38. Motion was seconded by Roger Chamberlain. The Chair asked for any questions or comments and there were none. Motion passed unanimously. 

The Chair called the Commission into public hearing.

Legislative		Kane County Land Use Ordinance- Chapter 6- Residential 				Zones
Legislative		Kane County Land Use Ordinance- Chapter 15- Conditional 			Uses

	Administrator McBride discussed the sections of Chapter 6 that were not approved by Commissioner Clayson at the most recent County Commission meeting. Due to the late hour, the commission elected to postpone this item to the next meeting.

MOTION was made by Harold Hamblin to postpone both chapters (6 and 15). Motion was seconded by Roger Chamberlain. The Chair asked for any questions or comments and there were none. Motion passed unanimously.

MOTION was made by Roger Chamberlain to adjourn the meeting. Motion passed unanimously. The meeting adjourned at 9:36pm. 


 

___________________________			__________________________
 Planning Commission Chairman,     		 Land Use Secretary, Keri West
 Tony Chelewski		
9

