Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
June 12, 2013


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Clarkson, Wade Heaton, Robert Houston, Harold Hamblin
	
MEMBERS ABSENT:		Dale Spencer

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Bonnie Haycock, Land Use Secretary; Linda Little, Building Official; Rob Van Dyke, Kane County Attorney
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

	
MOTION was made by Roger Chamberlain to approve the minutes of May 8, 2013. Motion was seconded by Dale Clarkson. The Chairman asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chairman. Motion was seconded by Dale Clarkson.

Legislative/6:00pm		 Zone Change- Raymond T. & Sharon K. Wells;    Public Hearing	       	Storage Units, RV Storage, Convenience Store & Gas   
Pumps, Lot # 77 of Vermillion Cliffs Estate, Current Zone Commercial-1, Proposed Zone Commercial-2.

Raymond T. Wells presented before the planning commission his request for a zone change from C-1 to C-2. In the future, he would like to build storage units on this 3 acre lot and offer outdoor recreational vehicle storage as well. Administrator Shannon McBride explained that Raymond T. Wells has not submitted an application for anything other than a zone change at this time.

Administrator Shannon McBride explained that there are currently residential and commercial lots in the same zone that the Raymond T. Wells lot is located.  Originally, all of the lots by the highway were in a C-1 zone. Administrator Shannon McBride did a site visit to lot #77 and there is a substation with power lines that run through the property. The lanes of travel to and from this property are suitable for commercial traffic.

Attorney Rob Van Dyke stated that Mr. Wells will not need to come before the planning commission for a conditional use permit when he decides to build on this lot in the future if the zone is changed to C-2.  Mr. Wells will need to submit an application through the Kane County Building Department when he is ready to move forward with the storage units.

Discussion included comments that Mr. Wells intended purpose for this land falls within the commercial uses and zone. The concerns noted that there is no need for a zone change at this time and that when building takes place in the future then there will be a need for an application for a conditional use permit. Additional comments were made that there was no need to restrict Mr. Wells as his intended use for this lot is commercial and they are permitted in accordance with our Land Use Ordinance.

Administrator McBride stated that all of the adjacent property owners within 500 feet were notified of this public hearing for a proposed zone change.  There were no persons present from this notification of a zone change on lot #77 in the Vermillion Cliffs Estate in the public hearing expressing any concerns of the zone change to C-2. 

The Chairman asked if there were any questions or concerns and there were none.

The Chairman called the commission out of public hearing.

MOTION was made by Dale Clarkson to approve the application for Raymond T. Wells & Sharon K. Wells for a Zone Change from Commercial-1 to Commercial-2 and recommend it to the County Commissioners. Motion was seconded by Robert Houston. The Chairman asked if there were any questions or comments and there were none. Motion passed unanimously. 

Administrative		Preliminary Plat Approval/Development Agreement- Wade Heaton/Mark Jacobs; Elk Ridge Estates, Unit #4, Phase #3, Lots 50-52 & 80, 81 & 102; Submitted by New Horizon Engineering, Brent Carter.

Wade Heaton has recused himself from the planning commission agenda item of business pertaining to Elk Ridge Estates because he is involved in this subdivision.

Wade Heaton and Engineer Brent Carter went before the planning commission and explained the Preliminary Plat is to see if this overall plan for the subdivision will work. Perk tests for septic systems have been approved from the Health Department. Letters of intent have been obtained from UDOT, Garkane, and South Central Communications to make sure that the infrastructure is possible.

The original preliminary plat with all 102 lots at Elk Ridge Estates was approved seven years ago and then it changed to a phase development process. There were 20 lots in the first phase and 15 lots in the second phase. They would like to begin phase #3 which includes 6 lots (50-52, 80, 81 & 102) within Elk Ridge Estates and re-apply for preliminary plat because it has been so long since the original approval. They will return next month for final plat approval. 

Wade Heaton confirmed that they do all of their own road maintenance, snow removal and they own a private water system as well.

Administrator Shannon McBride stated that the County Engineer has given his approval and she has confirmed to Chairman Chelewski that all is in order to proceed.

The Chairman called the commission out of public hearing.

At 6:42 p.m., Wade Heaton left the room for the vote by the planning commission.

MOTION was made by Robert Houston to approve the Preliminary Plat and Development Agreement of Elk Ridge Estates, Unit #4, Phase #3, Lots 50-52 & 80, 81 & 102. Motion was seconded by Harold Hamblin. The Chairman asked if there were any questions or comments and there were none. Motion passed unanimously.

The Chairman called the commission back into public hearing.

At 6:45 p.m., Wade Heaton returned to the meeting.

Legislative/6:20pm	          Lot  Joinder within a Subdivision Plat-       
Public Hearing 	          Christopher J. & Jeanine M. Abramo, Property 
		Owners; Lots 17 & 29, Block C, Strawberry Valley Estates Subdivision, Unit 1; Submitted by New Horizon Engineering, Brent Carter.

Brent Carter presented the request of Christopher J. & Jeanine M. Abramo to join two lots together into one lot. The cabin sits on the property line and there have been a few problems due to it being in foreclosure. 

Administrator Shannon McBride stated that thanks to Linda Little there was a previous new parcel created that shouldn’t have been created. Everything is in order with the Engineer and the taxes have been paid. 

Chairman Chelewski asked if there were any comments or questions.

Wade Heaton asked if it is a requirement for the taxes to be paid for a Lot Joinder. Administrator McBride confirmed that it is a requirement and it was a mishap on the part of the bank so it is a good fix and the owner is very happy to resolve this issue.

Chairman Chelewski asked for public comment and there was none. 

The Chairman called the commission out of public hearing.

MOTION was made by Harold Hamblin that we recommend to the Commission for approval that the Lot Joinder by Christopher J. & Jeanine M. Abramo, Lots #17 & 29, Block C, Strawberry Valley Estates Subdivision, Unit 1. The Motion was seconded by Wade Heaton. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.



Legislative /6:35pm       	Rural Unimproved Subdivision- Clarkson  
Public Hearing                   Investments, L.C.; East Juniper Hills; Located in 
				      Section 9, Township 40 South, Range 4 West, Salt Lake 
				      Base and Meridian, Eight, 5 Acre Lots; Submitted by 
				     TC Engineering, Tom Avant. 

The Chairman called the commission into public hearing.

Dale Clarkson has recused himself from the planning commission agenda item of business pertaining to East and West Juniper Hills because he is involved in this subdivision.

Josh Beazer and Dale Clarkson are requesting that these illegal subdivided parcels be rejoined into their original parent parcel and then create a rural unimproved subdivision for East and West Juniper Hills.

Brent Carter clarified the legalization of the process. 

Josh Beazer and Dale Clarkson confirmed that all is in order with the county roads.

Administrator McBride confirmed to the Chairman that all is in order with the application.

At 6:52 p.m., Dale Clarkson left the room for the vote by the planning commission.

Chairman Chelewski asked for public comment and there was none. 

The Chairman called the commission out of public hearing.

MOTION was made by Wade Heaton to recommend the approval to the County Commission of the Rural Unimproved Subdivision; East Juniper Hills by Clarkson Investments. Motion was seconded by Roger Chamberlain. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Legislative /6:36pm       	Rural Unimproved Subdivision- Clarkson  
Public Hearing                   Investments, L.C.; West Juniper Hills; Located in 
				      Section 9, Township 40 South, Range 4 West, Salt Lake 
				      Base and Meridian, Eight, 5 Acre Lots; Submitted by 
				     TC Engineering, Tom Avant.  

MOTION was made by Harold Hamblin that we accept and recommend to the County Commission the Rural Unimproved Subdivision; West Juniper Hills by Clarkson Investments. Motion was seconded by Wade Heaton. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

The Chairman called the commission into public hearing.

At 6:55 p.m., Dale Clarkson returned to the meeting.

Legislative/6:30pm		Kane County General Plan and Resource 
Public Hearing		 Management Plan
	
Administrator Shannon McBride invited Byard Kershaw from the Resource Management Plan Committee and Gary Zabriskie representing Five County Association of Governments to the table for the presentation. Byard stated that the main issue for the Resource Committee is the Sage grouse management plan in our General Plan. The secondary issue is the Tiger Beetle.

The Resource Committee is meeting every Tuesday to discuss the General Plan for a few weeks. 

Commissioner Douglas Heaton spoke about the importance of these issues on our agricultural areas.

Byard Kershaw added that Elko County, NV and Box Elder County, UT have developed their plans and our Resource Committee will also advise them as we update our Kane County General Plan and Resource Management Plan.

Gary Zabriskie talked about the lengthy process of updating the General Plan. Administrator Shannon McBride confirmed that all of the entities in Kane County were notified about the annual review and update of the Kane County General Plan and Resource Management Plan.

Byard Kershaw added that the predator control and identifying habitats on maps will be another aspect that the Resource Committee will cover as well in their committee meetings. 

We appreciate Mary Craven who informed us that the Table of Contents is missing from both documents. 

Administrator Shannon McBride stated that through her research with Kevin Heaton they found that the coal mining numbers are incorrect in the current General Plan. Coal mining is important in Kane County and offers approximately 60-70 jobs. Commissioner Douglas Heaton is going to get the accurate numbers of coal mining jobs for the update and give them to Administrator Shannon McBride.

Byard Kershaw encouraged that we look at the state code to verify that the verbiage is consistent with the General Plan and Resource Management Plan.

Attorney Rob Van Dyke stated that the planning commission will have to pass an ordinance or resolution to delegate the authority and responsibility of the Resource Management Plan. 

Attorney Rob Van Dyke explained to the Commission that Roads and Law enforcement are some of things that apply to impact fees. The Water Conservancy and Special Service Districts can also charge impact fees.

Commissioner Douglas Heaton and Attorney Rob Van Dyke agreed that in every case in Kane County the impact fees would be a double tax. Property taxes and contractors take care of the financial need for roads and law enforcement.

Chairman Chelewski asked if there is any more public comment and there was none.

Chairman Chelewski called the Commission out of public hearing.

MOTION was made by Robert Houston to approve and recommend to the County Commission the Revised Kane County General Plan and Resource Management Plan. Motion was seconded by Roger Chamberlain. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

The Chairman called the commission into public hearing.

Legislative /6:40pm 		Chapter 21 Subdivision Ordinance- Platted 
Public Hearing		Unimproved Subdivision, Article M.

Attorney Rob Van Dyke explained that the Planning Commission previously approved and recommended the Approved Non-Compliant Subdivision Ordinance to help fix the problem of previously illegally divided subdivisions. However, it was rejected by the County Commissioners.  The currently proposed Platted Unimproved Subdivision is similar with a few modifications.  The purpose of this new Article is to allow a process for individuals who have purchased illegally subdivided land to bring their land in to compliance with State law and County ordinance in the least restrictive means possible while still maintaining a minimal amount of order.

Although the County recently created the Rural Unimproved Subdivision, many of these lot owners do not qualify.  One of the reasons that they do not qualify is because often the application does not contain all of the original parent parcel as it existed before being illegally subdivided and the application is not joined by all of the property owners. A plat with easements would be necessary and the requirements are similar to the rural unimproved but under the proposed Platted Unimproved Subdivision a single property owner can qualify for the subdivision as long as the current owner is not the one who subdivided it and it was subdivided before 2009.

Many land owners want to bring their land into compliance and others do not.  Under the Platted Unimproved Article M, if you purchased a lot that was previously split illegally the other land owners cannot stop you from moving forward.

Attorney Rob Van Dyke went on to explain the proposed addition of Article N. Article N is a brand new creation to define and clarify an exemption from the definition of subdivision which sometimes is refered to as the “ag exemption.”  Under the definition of a subdivision there is an exclusion which means you can divide land and it is not considered a subdivision if it is “a bona fide division of agricultural land used for agricultural purposes.” Administrator Shannon McBride discovered that the 1995 Kane County ordinance defined it like all of the other counties in the state of Utah saying, that they associated it with the FAA greenbelt tax status. There was also a restriction on receiving a building permit after land was divided in this manner. Some land owners thought that if it was considered agricultural land either by the zone designation or the tax status then it could be split in 10 acre parcels without any other requirements or concequences. Now, we have people that cannot build on their land because they were split illegally and they are out of compliance with the Subdivision Ordinance. 

In order for there to be some definition and clarity, Attorney Rob Van Dyke stated to qualify for a bona fide agricultural division in Article N it requires the owner to submit an application for approval and prove to the planning commission that it is a bona fide division of agricultural land for agricultural purposes. A plat would not be necessary or compliance with any of the current Subdivision Ordinance.

At 7:56 p.m., Harold Hamblin left the remainder of the planning and zoning meeting.

Building Official, Linda Little stated that the land use can be agriculture, but a house cannot qualify one way or the other for agriculture purposes. This would be very hard to enforce.

Attorney Rob Van Dyke stated that the whole purpose of this Article N is to define what a bona fide agricultural division is and to clarify for all future land owners that a bona fide agricultural division has taken place. Article N establishes a process for legalization of these illegally split parcels of land and makes the status of their land clear now and in the future. 

Article M 
Arlea Gibson is one of hundreds of people who fell in this hole. This started in the year 2000. I moved here in 1998, and bought 37 acres of land east of Kanab with a home on it. A few years later, we sold 10 acres with an easement. We called the county and asked them what we needed to do for the sale. The County representative said that they needed it surveyed.  We hired Real Estate Agents and did all of the title work through a Title Agency. The new owners are very detailed oriented and spent a week going through all of the records and information.  The contractor who was going to build for the new land owners said he cannot get a building permit because the land was illegally subdivided.  If the new owners had built a home right after they bought the property then they could have received the building permit and then they would not have been able to sell it.

Robert Houston stated that if we approve Article M, then the new owners of Arlea Gibson’s land would have to submit an application with a fee to be in compliance. 

Attorney Rob Van Dyke stated the requirements to become compliant with Article M
and the Rural Unimproved Subdivision. State code requires a plat unless an applicant meets a specific exemption.

Lynette Foster and Linda Little agreed to talk later about the requirements for easements.

Attorney Rob Van Dyke recommends that a minimum amount of lots be set within the application process and a minimum acreage for each lot. He asked the commission to let Administrator McBride know what their vote would be on the acreage minimum.

Sally Quinn representing Adobe Realty, Sue Weitzman and Lynette Foster contributed their comments and experiences which added to the discussion and enlighten the commission to how past county departments handled 10 acre land splits. 

Commissioner Heaton asked that Administrator McBride check with the Recorders office to determine what the problems are currently so that we can know the magnitude of the situation.

Wade Heaton and Attorney Rob Van Dyke agree that some land owners and developers knowingly used this as a loop hole in the law to subdivide illegally. The ordinance changes are not intended to reward those individuals. 

Dale Clarkson stated that he thinks that there was much confusion in the past and that there wasn’t as much dishonesty as has been said about land owners and developers. He pleads with us to be lenient. 


Commissioner Heaton said that it is ridiculous to make a law that we are not willing to enforce. We were not willing to enforce the subdivision past law because it was unfair or a bad law.

Administrator Shannon McBride stated that in our UCIP (Utah Counties Indemnity Pool) training we learned it is a state wide law problem not just in Kane County. We have tried to inform the public. We are taking great measures to inform the citizens and have posted posters on the web site, and the doors of County offices. 

Attorney Rob Van Dyke stated that this is his best attempt to fix the past problems and make it better for the future economy of Kane County.

Mary Craven and Arlea Gibson asked that the Real Estate Agencies and Title Companies be made aware of the need to correct the misinformation. Administrator Shannon McBride and Attorney Rob Van Dyke agreed that it is a great idea to teach a class to the Realtors, Title Company representative, developers and interested public to learn the new rules.

The Chairman asked if there were any more public comments and called the commission out of public hearing.

MOTION was made by Robert Houston to postpone the decision of Article M and N. Motion was seconded by Wade Heaton. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

The Chair called the commission out of public hearing.

MOTION was made by Robert Houston to adjourn the meeting. Motion was seconded by Wade Heaton. Motion passed unanimously. The meeting adjourned at  9:18 p.m. 
 

___________________________			__________________________
Planning Commission Chairman,     		Land Use Planning Secretary, 
Tony Chelewski 					Bonnie Haycock
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