Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
October 10, 2012


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Clarkson, Wade Heaton, Dale Spencer, Robert Houston
 	
MEMBERS ABSENT:		Harold Hamblin

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Keri West, Land Use Secretary; Rob Van Dyke, Deputy County Attorney; Ryan Maddux, Kane County Building Department; Linda Little, Kane County Assessor 
 			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

MOTION was made by Dale Spencer to approve the minutes of September 12, 2012. The motion was seconded by Dale Clarkson. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. The motion was seconded by Robert Houston. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

The Chair called the Commission out of public hearing.

Chairman Chelewski stated that Brent Carter is the engineer representing the first four parcel joinders. He will not be in attendance tonight, but will be available via telephone if there are concerns. He continued by stating that he would like to have these four parcel joinders approved together, in one motion.

Administrative	Parcel Joinder- Ronald N. & Patricia M. Anderson as 
			Trustees of "Anderson 1997 Trust 2/13/1997"; Swains Creek 
			Pines, Unit 1 Amended, Lots 225 and 226

Chairman Chelewski asked if everything is in order. Administrator McBride confirmed everything is in order.

Administrative	Parcel Joinder- John Turner & Jennifer Sharp; Ponderosa 
			Villa, Unit A, Lots 5, 6 and 7

Administrator McBride confirmed everything is in order.
	
Administrative	Parcel Joinder- David L. & Constance M. Macauley as 
			Trustees of "The Macauley Family Trust 9/5/96", Ponderosa 
			Villa, Unit A, Lots 2 and 3

Administrator McBride confirmed everything is in order.

Administrative	Parcel Joinder- Steve Garhardt; Ponderosa Villa 
			Subdivision, Plat C, Lots 37, 38, 39 and 40

Administrator McBride stated that Brent Carter still needs to obtain the lien holder consent and to add that to the motion as a contingency for approval.

MOTION was made by Robert Houston to recommend to the County Commission the parcel joinders for Ronald N. & Patricia M. Anderson (Swains Creek Pines, Unit 1 Amended, Lots 225 and 226); John Turner & Jennifer Sharp (Ponderosa Villa, Unit A, Lots 5, 6 and 7); David L. & Constance M. Macauley (Ponderosa Villa, Unit A, Lots 2 and 3). Motion was seconded by Dale Spencer. The Chair asked for any further questions or comments and there were none. Motion passed unanimously. 

MOTION was made by Robert Houston to recommend approval to the County Commission the parcel joinder for Steve Garhardt (Ponderosa Villa Subdivision, Plat C, Lots 37, 38, 39, 40) with the condition that the lien holder is signed before it goes to the County Commission for approval. Motion was seconded by Dale Clarkson. The Chair asked for any further questions or comments and there were none. Motion passed unanimously.

Administrative	Parcel Joinder- Robert D & Bobbie B London, Co-Trustees 
			of the Robin & Shan Family Trust, dated 2/9/2012; Swains 
			Creek Pines, Unit 3, Lots 81-589 and 81-590

Tom Avant approached the Commission as the submitting engineer. Administrator McBride stated that Alpha Engineering has approved the parcel joinders as the county’s secondary engineers. 

Administrative	Parcel Joinder- James M. & Darlene Dushan, Trustees of the 
			Dushan Family Revocable Living Trust, dated 3/29/2012; 
			Swains Creek Pines, Unit 1, Lots 78 & 79

Administrator McBride confirmed everything is in order and all requirements have been made. 

MOTION was made by Dale Clarkson to recommend approval to the County Commission the parcel joinders for Robert & Bobbie London (Swains Creek Pines, Unit 3, Lots 81-589 and 81-590); James & Darlene Dushan (Swains Creek Pines, Unit 1, Lots 78 & 79). Motion was seconded by Robert Houston. The Chair asked for any further questions or comments and there were none. Motion passed unanimously.

Administrative	Parcel Line Adjustment- Susan W. Hittson - Cynthia M. 
			Myers and Tom & Barbara Laughlin; Johnson Canyon, 
			Parcel No. 3-5-24-1C, 3-5-24-1 and 3-4 1/2-19-2

Tom Avant approached the Commission as the County Engineer. He explained there are 2 small sections that are being transferred to the larger part of the parcel. There was a warranty deed signed for the entirety of the parcel, instead of just the pieces that they are deeding. The problem with the warranty deed is that they are guaranteeing they are granting the property as described. They do not technically own the piece that is being warranteed to the other person. A Warranty Deed also has an “After Recording Action” that automatically transfers the title to the other person if they obtain the title in the future. Technically the deeds are legal, but there are some potential issues that could arise between the owners, with the way they have written the deed. Mr. Avant continued stating they have recommended to either Quit Claim or they make the legal description for only the property they own. Robert Houston asked for clarifications on the map of exactly where the Parcel Line Adjustment will be. Mr. Avant showed the adjustment on the plat map. He also clarified this is not a subdivision, it is just an adjustment of the lines. Chairman Chelewski asked if everything else is in order. Tom Avant and Administrator McBride confirmed everything else is in order.

MOTION was made by Wade Heaton to recommend approval to the County Commission for the Parcel Line Adjustment of Susan W. Hittson – Cynthia M. Myers and Tom & Barbara Laughlin. Motion was seconded by Robert Houston. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

Administrative	Conditional Use Permit- Rudy DeLaPaz; Parcel# 8-7-27-3; 
			Construction Storage Yard

Administrator McBride explained that she had received complaints that Mr. 
DeLaPaz was not abiding by the conditions on his existing Conditional Use Permit. During a site visit on September 20th, Administrator McBride noticed there was a fence, but it did not go all the way around the property. Chairman Chelewski stated that on the 1st condition of the Conditional Use Permit, it does not specify how long the fence needs to be. There was no length requirement specified for the fence. Administrator McBride clarified she wanted to bring this back to the Planning Commission to interpret the conditions. She also stated with regards to the second condition, she has explained to Rudy that any vehicle with a company logo is considered a company vehicle. Commissioner Heaton questioned whether this is a public or private road. Administrator McBride clarified that it is a public road, but is regulated through this Conditional Use Permit. Mr. DeLaPaz asked if he is allowed to drive home on this particular road if he is in his company truck. Administrator McBride stated that with the way the conditions are written, that would not be allowed. Discussion continued regarding the length of the fence. Mr. DeLaPaz shared pictures of the fence on his property. Wade Heaton stated that he remembers their site visit to the property and believes the intent of the fence was to alleviate visual concerns, but not to have him fence the entirety of the lot. Chairman Chelewski asked Mr. DeLaPaz to draw a map on the whiteboard of his property, fence and the road being discussed. Mr. DeLaPaz agreed and narrated his drawing. Administrator McBride further explained the drawing. Chairman Chelewski asked Mike Kempf, who complained about the equipment, to illustrate on the map his house and another neighbor that had been previously discussed between them. Mr. Kempf did this and asked if he was able to discuss other concerns with the Planning Commission. Attorney Van Dyke clarified that this was not noticed as a public hearing, so they cannot take public comment. He then asked Mr. DeLaPaz if he objected to Mr. Kempf providing information and Mr. DeLaPaz said ‘no’. Mr. Kempf began to complain about the road being used for projects that were not located on the road. Attorney Van Dyke interjected and gave clarification of the legal process to handle this situation. This is an administrative item and this situation is between the county and Mr. DeLaPaz not complying with the requirements of his Conditional Use Permit. Under the counsel of Attorney Van Dyke, Chairman Chelewski asked Mr. DeLaPaz if he admits or denies that he is in violation with the conditions of his Conditional Use Permit. Mr. DeLaPaz denies. Attorney Van Dyke stated that Mr. DeLaPaz now has the opportunity to rebut the allegations and Administrator McBride would have to show evidence that he is in violation. Administrator McBride stated that Mr. DeLaPaz did call her before his job began and gave her a permit for a septic system job, requiring him to use ‘Ranch Road’. She agreed that with the equipment he had to use to complete the job, it would have been very difficult to use an alternate road. She started getting complaints once the job started, but only from Mike Kempf. He was the only person that complained. When she did her site visit on September 20th, she noticed that the fence was not finished. She felt the conditions needed to be brought back to the Planning Commission because of their vagueness. Attorney Van Dyke asked Administrator McBride if there was anyone from the public that she felt could add more evidence to the allegations. Administrator McBride stated that she has already visited with Mr. Kempf and doesn’t feel his comment here is necessary. Attorney Van Dyke asked the Planning Commission if they had any questions for Administrator McBride and there were none. Mr. DeLaPaz explained that he does have a fence and he believes the condition is interpretive. As far as the road is concerned, he feels he covered all his bases by contacting Administrator McBride and providing copies of his permits. Mr. DeLaPaz submitted the pictures of his fence, property and company vehicle as evidence. He did admit that he has driven on the road in his company truck to go home. He did not drive on it in any other company vehicles when inappropriate. Administrator McBride clarified also to Mr. DeLaPaz that he was not in violation of the condition stating specifics about the septic systems. They are only examining the two conditions regarding the road and the fence. The Planning Commission discussed whether they needed to go into Executive Session for their discussion.

MOTION was made by Roger Chamberlain to go into Executive Session for the purpose of determining and clarifying these two conditions. Motion was not seconded. Motion fails.

Attorney Van Dyke stated they can discuss this without a motion on the table. He advised them to interpret the conditions on the conditional use permit before they make a motion. Discussion continued regarding the fence requirement and the personal use of the company vehicle.

MOTION was made by Wade Heaton that the interpretation of the conditional use permit of the first item means, that a fence will be constructed that will block the view of items in the storage yard and not to include the entire property and in addition the current constructed fence meets the requirements of condition number one. Motion was seconded by Robert Houston. The Chair asked for any questions or comments and there were none. Motion passed unanimously. 

MOTION was made by Dale Clarkson that we find Mr. DeLaPaz is not in violation of his Conditional Use Permit because of its vagueness. Motion was seconded by Robert Houston. Wade Heaton stated he does not agree with the motion.

MOTION was withdrawn by Dale Clarkson.

MOTION was made by Wade Heaton that our interpretation of the condition number 2, means that unless Mr. DeLaPaz calls beforehand and presents evidence to the Land Use Authority that he has a project in the area requiring him to, that no construction vehicles, company vehicles, employees or vendors use Ranch Road while they are accessing the storage yard. However, company vehicles, employees and Mr. DeLaPaz can use Ranch Road when they are not accessing the storage yard. Motion was seconded by Dale Spencer. The Chair asked for any further questions or comments and there were none. Robert Houston called for the question. Motion passed unanimously.

MOTION was made by Dale Clarkson that we find Mr. DeLaPaz not in violation of the Conditional Use Permit as it has been interpreted. Motion was seconded by Wade Heaton. The Chair asked for any further questions or comments and there were none. Robert Houston called for the question. Motion passed unanimously. 

The Chair called the Commission back into public hearing.

Legislative		Zone Change Request- Utah State Lands SITLA; Parcel 1-9-Public Hearing	16-1; Proposed Zone R-5 and C-2

Tom Avant approached the Commission regarding the two Zone Change Requests. Lou Brown, representing SITLA, also approached the Commission and stated that Mr. Avant is representing their leasee and has full authorization to speak on their behalf. Mr. Avant displayed a map and described the location of the proposed zone change. They are looking to develop this parcel in two phases. The upper part would be rezoned to R-5 in preparation for a residential development and the lower part would be rezoned to C-2 for additional cabin sites. Lou Brown clarified that the upper part will no longer be property of the state when it is rezoned and becomes a residential development. It will then be private property. The state will continue to own the commercial section of land. Mr. Avant stated the current zoning is AG. The Commission asked how many acres is this parcel. Mr. Avant stated the section that will be zoned R-5 is 581 acres and the C-2 zoned section will be 58 acres. Ryan Maddux asked how you can have one parcel with two zoning designations. Tom Avant stated that each section has a separate legal description to be zoned. He continued by saying that they have surveyed each section, so that any engineer would be able to access the exact boundary for each section. Each section within the parcel would be legally identifiable. Chairman Chelewski asked Administrator McBride if everything was in order. She confirmed that Alpha Engineering has approved the application without any concerns. The Chair called for any questions from the public. Robert Horton is an adjacent land owner and requested to see the map. He stated his concern with road access. Tom Avant showed him the map and explained the proposed zone change location. 

The Chair called the Commission out of public hearing.

MOTION was made by Roger Chamberlain to recommend to the County Commission the Zone Change Request (Utah State Lands SITLA; Parcel 1-9-16-1; Proposed Zone R-5 and C-2). Motion was seconded by Dale Clarkson. Chairman Chelewski clarified which zone change they are currently voting. Robert Houston called for the question. Motion passed unanimously.

The Chair called the Commission back into public hearing.

Legislative		Zone Change Request- Zion Mountain Land Holdings, LLC/ Public Hearing	Ruth Ann J Larsen Family Living Trust; Parcel 1-9-21-2 and 				1-3-21-3; AG to C-2

Tom Avant showed the map again and explained this is separate property and separate ownership even though it will be part of the same project as the previous Zone Change Request. Administrator McBride stated that everything is in order and reminded the Commission that there are two parcels included in this Zone Change Request, but they are both changing to C-2. Mr. Avant stated these parcels are just south of the previous zone change parcel for SITLA. Chairman Chelewski asked for any comments from the public and there were none. 

The Chair called the Commission out of public hearing.

MOTION was made by Dale Clarkson to recommend to the County Commission the Zone Change for Zion Mountain Land Holdings, LLC and Ruth Ann Larsen Family to change from AG to C-2 zoning. Motion was seconded by Wade Heaton. The Chair called for any further questions or comments and there were none. Robert Houston called for the question. Motion passed unanimously.

Administrative	Development Agreement Revisions- Buffalo Preserve at 				"Zion Mountain" a "Planned Unit Development" amended 				plat, lot 8

Tom Avant approached the Commission. He stated that Kevin McLaws with Zion Mountain Land Holdings, LLC has a buyer for the above property. He has just completed his sewer disposal field and is awaiting approval from the state. The state representative is on vacation, which will push the approval back at least a month. They are requesting to allow septic instead of sewer, as originally stated in the agreement, on this single lot. Mr. Avant has already done a perc test and has received approval from the Health Department. If they are able to switch the system from sewer to septic, that will enable them to obtain a building permit prior to getting their sewer approval through the state. Robert Houston asked if this is temporary. Mr. Avant stated this is a temporary solution to obtain a building permit. They will then require the land owners to hook into the sewer system once the state approval comes through. 

MOTION was made by Robert Houston to approve the Development Agreement revision between Buffalo Preserve (and the county) to allow a temporary septic tank. Motion was seconded by Wade Heaton. The Chair asked if there were any further questions or comments and there were none. Motion passed unanimously.

Chairman Chelewski called for a 5 minute break.  

The Chair called the Commission back into public hearing.

Legislative		Kane County Land Use Ordinance- Chapter 15- Conditional Public Hearing	Uses; specifically the addition of Temporary Uses in relation 				to Chapter 5- Agricultural Zone, Chapter 6- Residential 					Zones, Chapter 7- Commercial Zones and Chapter 8- 						Manufacturing Zone

Attorney Van Dyke displayed the proposed Chapter 15- Conditional Uses, with the addition of Temporary Uses. Robert Houston questioned an item regarding dust. He believes it is too subjective. Administrator McBride stated that they would have the Department of Environmental Quality to test the air quality and decide if the dust is excessive. Discussion continued regarding the different variables in the proposed Temporary Uses section of Chapter 15. A lot of discussion pertaining to the hours of operation for various plants took place between the Planning Commission and members of the audience. 

The Chair called the Commission out of public hearing.

MOTION was made by Robert Houston in reference to number six on page 15-7, to set the hours to be ½ hour after sunrise and ½ hour before sunset. Motion was seconded by Wade Heaton. The Chair asked for any further questions or comments and there were none. Motion passed unanimously.

MOTION was made by Wade Heaton to recommend approval to the County Commission of Chapter 15 as modified. Motion was seconded by Dale Spencer. The Chair asked for any further questions or comments and there were none. Motion passed unanimously.

Legislative		Kane County Land Use Ordinance- Proposed Ordinance for Public Hearing	Illegal Subdivision Legalization Process (Deputy Attorney 				Van Dyke)

The Chair called the Commission back into public hearing.

Attorney Van Dyke presented his Proposed Ordinance for Illegal Subdivision Legalization Process on the projector. He revisited the item from last meeting, whether they should require a record of survey or a plat. He updated this section of the proposed ordinance to allow a record of survey unless Utah State Code requires a plat. Attorney Van Dyke continued going over the updated items on the ordinance. 

The Chair called the Commission out of public hearing.

MOTION was made by Dale Clarkson to approve the Approved Non-Compliant Subdivision Legalization Process and recommend to the County Commission for approval. Motion was seconded by Dale Spencer. The Chair asked for any further questions or comments and there were none. Motion passed unanimously.

The Chair called the Commission back into public hearing.

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Robert Houston. Motion passed unanimously. The meeting adjourned at 9:18pm. 


 

___________________________			__________________________
 Planning Commission Chairman,     		 Land Use Secretary, Keri West
 Tony Chelewski		
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