
Chapter 23.  KANE COUNTY IMPACT POLICY
9-23-1   Introduction.

This chapter shall define the “Kane County Impact Policy” and shall be referred to hereinafter as “this policy”.

9-23-2   Scope.
1) “Applicant” means that person(s) requesting any required County Application.

2) “Project” means a project, development, or proposal which is the subject of:
a. Any amendment of the Zoning Ordinance and/or map pursuant to this Ordinance, and

b. The granting of any conditional use pursuant to this Ordinance, and 

c. The granting of any variances pursuant to this Ordinance, and

d. The issuance of any building permit pursuant to this Ordinance, and

e. Any approval of a subdivision plat pursuant to the Kane County Subdivision Ordinance, and

f. Any permit or permits to install a sewage disposal system, pursuant to this Ordinance, and

g. Issuance of permits for development in areas of state or federal interest and for the conduct of activities of state or federal interest pursuant to State Law or Federal Laws.

h. Permitted access from County roads.

i. Granting of easements or right-of-ways to facilitate the implementation and completion of Kane County Master Transportation Plan where approved.
3) “Significant Impact” means the net short or long-term impact of a project that would predictably result in a gain/loss in the County’s current population of 10% annually or a shift of population within the County and across other local government boundaries of 10% annually.  “Significant Impact” also means any project detrimental to Kane County or any project which is interpreted to violate the Kane County General Plan. 

 For purposes of this policy “short-term” impact would normally relate to the construction aspect of a project and “long-term” impact would normally relate to the more or less permanent population associated with a project.  Current population shall be the “Official County Population Estimate” as approved by the Land Use Authority.

4) “Adverse Impact” means that a proposed project would reduce the quality of, or increase the net cost of, the services, activities, or matters described below.

5) “Services and Activities” may include but are not limited to:

a. Schools

b. Law Enforcement

c. Fire Protection

d. Road, Street and Highway Construction and Maintenance

e. Parks and Recreation Facilities

f. Social Services

g. Sewerage and Sanitation

h. Water Supply

i. Utility Services; Electric, Telephone, etc.

j. Hospitals, Medical, Dental and Mental Health Care

k. Solid Waste Disposal

l. Storm Drainage

m. Other Services as Required.

6) “Matters” may include but are not limited to:
a. Air Quality

b. Water Quality

c. Soils and Geology

d. Vegetation

e. Noise

f. Wildlife

g. Housing

h. Parking

i. Traffic

j. Historical, prehistoric and Archeological Resources

k. Flooding

l. Odor

m. Light and Glare

n. Area Property Values

o. Quality of Life

p. Others as defined by Local, State or Federal laws, regulations and policies

9-23-3   Authority

This policy is authorized under Section 17-27a-102 Utah Code unannotated which grants a County Commission wide discretion in its legislative function to provide for the physical development of the unincorporated territory within its jurisdiction.

9-23-4   Purpose

This policy is designed, enacted and adopted as a part of the Kane County Land Use Ordinance for the purpose of regulation the use of land on basis of the impact thereof on the County, its communities or surrounding areas, and other matters in accordance with the Kane County General Plan.

9-23-5   Jurisdiction.

The territorial jurisdiction under this policy shall include all lands in Kane County, lying outside the corporate limits of the incorporated municipalities, National Parks, Monuments, State Parks, etc.

9-23-6   No project may be approved until:

1) The Land Use Authority Administrator, Building Official, and GIS/Transportation Director (hereinafter called staff) review the proposed project.

2) The Land Use Authority has determined either:

a. That no Impact Analysis Statement need be filed due to the absence of any apparent significant adverse impact, or
b. That based on the information contained in the Impact Analysis Statement filed with the Land Use Authority Administrator, the proposed project will not adversely affect the services, and activities, matters, and General Plan Policies described and referred to within the County and its incorporated municipalities.

9-23-7   When an Impact Analysis Statement is Required.

1) Review by Staff.  Every application for a project requiring any County action shall be filed with the Land Use Authority Administrator who along with the staff shall review the application to determine if the proposed project may have any significant impact on the County and its incorporated municipalities.

2) Staff Approval.  In the event that the staff shall determine that the project will have no significant impact on the County and its incorporated municipalities, the staff shall initiate the processing of the application in accordance with applicable County regulations.  In the event that the staff approves the proposed project, they shall report on such approval to the Land Use Authority.  When the proposed project requires approval of the Land Use Authority, or the County Commission, such processing of the application shall not presuppose approval.

3) Report to Land Use Authority of Significant Impact.  Within 30 days after the application is referred to the staff or not later than the second regular meeting of the Land Use Authority after the applications is filed, whichever is longer, the staff shall report to the Land Use Authority, whether or not, in their opinion, the proposed project may have any significant impact on the County and/or its incorporated municipalities.

4) Threshold Decision by Land Use Authority.  After hearing the staff’s report and any other information presented at the Land Use Authority meeting, the Land Use Authority shall make a threshold decision as to whether or not it shall be necessary for an applicant to prepare an Impact Analysis Statement, as set out below.
In the event the Land Use Authority determines that the proposed project will not create any apparent significant adverse impact, the Land Use Authority shall set forth its specific findings and shall approve the processing of the project without requiring the applicant to prepare an Impact Analysis statement, [see 24-8].  Such approval for processing shall not presuppose approval of the proposed project where other; rules, resolutions and regulations apply.

In the event the Land Use Authority does determine the proposed project would create apparent significant adverse impact, the Land Use Authority shall specify a list of the services, activities, and matters for which the Impact Analysis Statement is to be prepared.  Such list not to exceed eight items.  In addition, the Land Use Authority shall identify these policies contained in the County General Plan which the Land Use Authority deems applicable and to which the Impact Analysis Statement must comment.

The threshold decision shall be made at or before the next regular meeting of the Land Use Authority following the meeting at which the staff made their report.
9-23-8   Impact Analysis Statement.

1) Content of Statement.  An Impact Analysis Statement shall contain a description of:

a. The proposed project and development schedule;

b. A description of the impact, both short and long-term, of the proposed project on those services, activities, matter and County General Plan policies specified by the Land Use Authority in its threshold decision;
c. A description of the impact of the proposed project on those additional services, activities, and matters which the applicant may select;

d. Any additional information which may be required by the Land Use Authority;
e. Any mitigation or tradeoffs which might be proposed by the applicant to reduce or eliminate an “adverse impact”.  Any such proposed mitigation plan shall include sufficient detail to enable the Land Use Authority to evaluate its potential effectiveness and a proposed means to insure to the County that the applicant can and will effectually mitigate the “adverse impact”;
f. A description of alternatives considered for the proposed project.

2) Submission Notice and Review of Statement.

a. Time and number of Copies.  After the Land Use Authority has 
determined that the Impact Statement shall be prepared, the applicant 
shall file 15 copies of an Impact Analysis Statement with the Land Use Authority Administrator on a form and in the manner which may be prescribed by the Land Use Authority.
b. Filing Fee.  The Impact Analysis Statement shall be accompanied by a fee in an amount determined by the County Commission as adequate to cover the cost to the County for review, reproduction, publication and postage.

c. Notification or Distribution.  The Land Use Authority shall immediately distribute for comment and review when applicable; one copy of each impact Analysis Statement to any persons or agency that the Land Use Authority has reason to believe may be affected by or interested in the proposed project.

d. Attachment to Statement.  As a minimum, statements by the appropriate Public Official or agency shall be attached to the Impact Analysis Statement showing:

1. The effect of the proposed project on the cost of providing and 


maintaining any of the services and activities which were 


specified by 
the Land Use Authority in its threshold decision.

2. Estimated additional County, municipal and district tax and assessment revenues specifically generated from the proposed project which supports such services and activities.

3. The source or sources of any additional County, municipal, or district revenue which will compensate for any deficit between the cost of providing and maintaining such service and activities on the one hand and the appropriate revenue specifically generated from the proposed project on the other.

4. The effect of the proposed project on the matter specified by the Land Use Authority in its threshold decision.

5. Such public official or agency shall be allowed a total of 45 days for review and comments.  Said comment to be returned to the Land Use Authority for attachment to the original Impact Analysis Statement for review.  Such comments are advisory only.  Failure of said public official or agency to “comment” within 45 days of receiving said statement shall, for the purpose of the hearing on the statement, be deemed to have identified no “significant adverse impact”.  This is not intended that positive comments should be withheld.

e. Notice that Statement has been Filed.  The staff shall publish a one-time notice in at least one newspaper of general circulation within the County identifying the proposed project and stating that an Impact Analysis Statement has been filed, and identifying the location where copies of the Impact Analysis Statement may be examined.

f. Review Coordination.  It is the intent of this chapter that review and hearing requirements of this Ordinance and any applicable County laws be conducted simultaneously when feasible.

9-23-9   Hearing and Findings by Land Use Authority; Notice.

1) Hearing by Land Use Authority.  Within 60 days after the filing of an Impact Analysis Statement, the Land Use Authority shall conduct a public hearing on the statement and unless the statement is continued to the next regular meeting, shall make a finding as to the nature of the impact of the proposed project on the services, activities, matters, and Master Plan policies contained in the Impact Analysis Statement.  No hearing shall be continued more than once without the consent of the applicant.

2) Notice of Land Use Authority Hearing.  At least 30 days prior to the hearing, the Land Use Authority shall cause to be published a notice in at least one paper of general circulation with the County of the nature, date, time and place of said hearing.

3) Effect of Land Use Authority Findings.

a. In the event that the Land Use Authority finds that the impact of the proposed project will not significantly and adversely impact the services, activities, matters, and Master Plan policies specified by the Land Use Authority, the County may proceed with the required County approvals.

b. In the event that the Land Use Authority finds that the impact of the proposed project will significantly and adversely impact the services, activities, matters, and Master Plan policies specified by the Land Use Authority, the County shall not proceed with the required County approvals. 

c. The Land Use Authority may conditionally approve the proposed project subject to additional measures designed to mitigate the potential impact.

9-23-10   Appeal of Land Use Authority Findings to the Appeal Authority.  

In the event that any person is aggrieved by the finding of the Land Use Authority, he may obtain review by the Appeal Authority as provided herein.

1) Notice of Appeal.

a. Within 10 days after the Land Use Authority makes any finding, in writing or any person aggrieved by said findings shall file a notice of appeal with the Land Use Authority.

b. Said notice of appeal shall set forth with particularity the manner in which the Land Use Authority’s findings was not supported by the documents and testimony considered by the Commission.

2) Submission and Maintenance of Record.

a.
The Land Use Authority will promptly forward a copy of such notice 
of appeal and a complete record of the proceedings before the Land 
Use Authority to the Appeal Authority.  In addition, a duplicate 
copy 
of said notice and record shall be maintained by the staff in the Land 
Use Authority Office for review by members of the public.

b.
Said record shall consist of the minutes of the appropriate Land Use 
Authority meeting(s), all documents considered by the Land Use 
Authority, and a copy of the Impact Analysis Statement, if submitted.  
In the event any person shall wish to have a verbatim transcript of the 
public hearing(s) before the Land Use Authority, it shall be the 
applicants responsibility to have such meeting recorded and 
transcribed by a certified court reporter.
3)
Hearing by the Appeal Authority and notice thereof.  Within 45 days after filing of notice of appeal, the Appeal Authority shall conduct a public hearing to review those findings of the Land Use Authority described in the notice of appeal.  Notice of such hearing shall be served on all persons who have been served with a copy of the notice of appeal and shall be published in a paper of general circulation within the County no later than 30 days before the hearing.

4)
Ruling by the Appeal Authority.  The ruling by the Appeal Authority may affirm, reverse, or remand for further action the findings of the Land Use Authority.  When making its decision, the Appeal Authority shall specifically state their findings which will then become a part of the record maintained in the official minutes of the Appeal Authority.
9-23-11   Waiver.

1) No Re-submission.  The Land Use Authority shall waive the provision of this regulation and the staff shall initiate processing of the application for any County action whenever:

a. An Impact Analysis Statement has been previously submitted for a project involving substantially the same subject matter, said statement, accurately indicating a time table and magnitude for subsequent applications, and

b. The Land Use Authority previously found that no significant adverse impact would result from the project then proposed, and

c. There has been no substantial change in conditions since the previous findings by the Land Use Authority.

2) Clearly Inapplicable.  Upon written application, the Land Use Authority     may waive the provisions of this regulation whenever it finds that the purposes of this policy clearly do not require the submission of an Impact Analysis Statement even though submission may appear to be required by the terms of this policy.

3)
Substitution of Statement.  Upon written application, the Land Use Authority may waive the requirements for the preparation of an Impact Analysis Statement if the Land Use Authority shall find that a sufficiently similar statement has been prepared by or for another level of government.

9-23-12   Rules and Forms.

The Land Use Authority may adopt such rules and forms as may be necessary and reasonable for the implementation of this policy.
24-13   Conformance with Existing Laws.

Nothing in this policy shall be considered as relieving the applicant of responsibility for compliance with other rules, resolutions, regulations, or Ordinances of the County, State or Federal Governments.  The proposed project shall also, when applicable, conform with the County’s Master Plan.

PAGE  
23-1

