
Minutes of the Kane County Land Use Authority Meeting
June 08, 2011

Members Present:	Tony Chelewski, Dale Clarkson, Dale Spencer, Harold Hamblin, Roger Chamberlain, Wade Heaton

Members Absent:	Robert Houston

Ex-Officio:	Douglas Heaton

Staff Present:	Shannon McBride-Administrator, Rob VanDyke-Deputy Attorney, Lou Pratt-GIS, Ryan Maddux-Building Department, Commissioner Matson

Work Meeting:		Review of minutes

MOTION made by Dale Spencer to accept the May 19, 2011 minutes and Harold Hamblin seconded.

Motioned carried unanimously.

Chairman Tony Chelewski called the commission into public hearing.

Tom Avant requested postponing the amendment to the Chamberlain Subdivision plat; due to signatures of consent not being obtained. Mr. Avant gave a quick update to the commission on reasons for the necessity to vacate the plat. Roger Chamberlain had concerns dealing with a lease he has on the property. 

Regular meeting started at 6:03 p.m.

Pledge of Allegiance:

Public Hearing

MOTION made by ?????? to go in-and-out of public hearing at the call of the chair and Wade Heaton seconded the motion.

Legislative/6:00 p.m.
Public Hearing		Paragraph 5 - Chapter 6-Residential Zones 
				 (Re-visit)

Charly Saba and Gary Hodges made presentation involving a petition and research of all the owners within the plated area. They sent self-addressed letters to 29 land owners; they provided a nice drafted chart; out of 29 land owners, 20 responded. The results from surrounding property owners input: (1)- half acre and (1) - one acre and the rest were five and ten acres parcels for desired lot sizes in the area.  

Wade Heaton asked for the Ex-Officio’s input. Commissioner Heaton felt like if the neighbors were in agreement the banding would fit. Ryan Maddux made comment, Shannon McBride and Rob VanDyke concerning zoning. The first banding served as a protection to all of the zones. The sizes could not be changed without a P.U.D or subdivision. With the banding in place the zones are still Ag-10, so the protection of the minimum of 10 acres still remains even with this banding. Half acre lots would require the full-subdivision regulations. 

Kanab City is dealing with the same situation a petition is being filed for a zone change at the present time. The proposal is to eliminate the banding. The only parcels of the county that can be residential have to be in the banding; otherwise they have to go through the very restrictive subdivision regulations.  Tony Chelewski stated the boundary is at the outside of the municipality, not from the center of the city. Wade Heaton commented that the real teeth to property rights are with the zoning. 

Rob VanDyke suggested creating a second map and maybe taking their properties out of these areas.  Commissioner Heaton commented that Ag-10 can have a residence on it. Roger Chamberlain and Wade Heaton made comment. Charly asked how sensitive the commission is to high density. Wade Heaton felt like it is the property owner’s responsibility to drive the legislation. 

Harold Hamblin felt like the Buntings and some of the other property owners in the area wanted the opportunity to have little parcels. He commented that we can’t take property rights away from the few that would like to develop or sell smaller pieces off and those 300 acres is dictating what is happening to the other 1500 acres. Peggy and Chris Devorack made comment. Commissioner Heaton feels like if you want to control your view you need to buy it.

 Wade Heaton felt like the principal here is property rights. We don’t want to strip property rights from a few; there needs to be a majority. Commissioner Heaton felt like the power is through CC&R’s and a homeowners association. Mary Craven noted that the difficulty getting all of the Johnson Canyon property owners to make these suggestions just does not work if it is not a subdivision. 

Herb Alexander and Charly made comment from the public. Dale Clarkson stated that the changes are going to happen in the next few months, but it usually takes years for extensive development to happen especially in this economy. Tony commented on the time limit on this subject.  Chris Devorack felt like water would limit much growth in the area. 

Rob VanDyke said that action must be taken, due to the County Commission requesting further action. The Commission can only act on recommendations from the Planning Commission.  Wade Heaton stated his opinion is: to leave the banding in place. We have a community zone to reset the boundaries. Wade felt like doing nothing and keeping the banding as is would be the right direction to take. Roger Chamberlain stated the zone is now AG 10-acre.

 MOTION made by Harold Hamblin to keep the verbiage the same and to change nothing.  Wade Heaton seconded the motion.

Motion carried unanimously. 


Legislative/6:15 p.m.
Public Hearing	Vacate Amendment to the Plat-Kevin McLaws-Chamberlain Ranch Parcel # 202-ALL-T.C. Engineering
POSTPONED

Legislative/6:30 p.m.
Public Hearing	Five Counties Association of Governments-Ken Sizemore-Revisions to the Kane County General Plan

Darren Janes came before the Planning Commission on behalf of Five Counties for the proposed revisions to the General Plan. Wade Heaton asked several questions involving the General Plan. Rob VanDyke stated it is the Planning Commission that makes the recommendation of the entire General Plan for approval. Commissioner Heaton felt like the public needs to have a say in this process.  East Fork and North Fork of the Virgin River needs to be included as stated by Roger Chamberlain.

 Commissioner Heaton made suggestions to not discourage development, but state that services are not provided.  Wade Heaton made comment. Commissioner Heaton reminded the County that roads are dusty and facilities are not provided. It was felt like Kane County Special Service district is not a district; #7 will be taken out. Rob VanDyke made suggestions.

 Mary Craven brought up the 14 districts. Darren accepted all comments and let the public and commission know the web is a great asset to provide input. Five Counties is working on the transportation section with the Attorney’s office. Land Use Key issues #3 and #4 makes Ag use the same as low density, the use is with the zones. Wade Heaton and Deputy Attorney agreed.  Rob VanDyke felt like paragraph 3 agrees with the new policies. 

Roger Chamberlain felt like the County needs to have a General Plan for the lands-section. The resource committee is shaping the revisions to where the revisions will be an asset to the County as far as keeping the federal government a bay.  VanDyke restated that number 4 is just not applicable. Darren Janes feels like having a general discussion is valuable, but the public land use is very complicated in nature and will take time and input. He also stated that the end result will be one document melted all together. 

Chairman Chelewski called the commission out of public hearing.

Administrative	Conditional Use Permit-Insite Towers LLC-195’ Wireless Communications Tower-Flag Point, 10900 East Highway 89 or Township 43, Range 4 West, Section 30-Lyle Franklin and Sharon Lee Wetzel. 

Debbie DePompei, holding power of Attorney, made presentation to the commission with plats and site plans included along with their application for a conditional use permit on behalf of the Wetzel’s. Wade Heaton suggested the Planning Commission turn to the Ag-10 matrix to ensure it is a permitted or conditional use.

Dale Spencer motioned to grant permission to Insite towers to erect this communication tower. Wade Heaton seconded. 

 Roger Chamberlain suggested amending the motion. 

Roger Chamberlain amended the motion to include that the towers include to site plan specs. Wade Heaton seconded the amendment. 

Both motions carried unanimously. 

Administrative	Conditional Use Permit- Insite Towers LLC-195’ Wireless     Communications Tower-Church Wells-David Broderick- 5050 West Lake Powell Blvd. Or Township 43 south, range 1 East Section 2. 

Deborah DePompei, holding power of Attorney,  came before the Planning Commission representing the Broderick’s on behalf of a conditional use permit. The property is zoned Commercial 1. All set backs are in compliance with the Kane County Land Use Ordinance. All access easements are in place.


MOTION made by Wade Heaton to approve the conditional use permit for insite towers for the Church Wells-site with conditions that they have legal easement and that they abide by the proposed site-plan. Motion seconded by Dale Clarkson. 

Motion carried unanimously.

Administrative	Conditional Use Permit-Steven Michaels Enterprises-Cabins and Reception Building for Hiking Business, New Paria

Sally Holmes came before the Planning Commission on behalf of a conditional use permit. Rob Vandyke suggested not using a recreation facility. Rob VanDyke stated that to call this a recreational facility is not the best way to go about naming the use. He stated that the use for recreational facility would not fall under the description of a recreational facility. 

Harold Hamblin motioned to accept the conditional use permit for a motel/hotel based on the Planning Commission’s intent to revise the Land Use Ordinance to allow that a conditional use with the conditions that stated conditions per sally’s application.  Rob VanDyke left at 8:00 p.m.

Motion carried unanimously. 
			
Administrative	Parcel Joinder-Gene & Donna Lehotsky, Elk Ridge Estates, Unit 1, lots 28 & 29.

Brent Carter, holding power of Attorney, came before the Planning Commission on behalf of the Lehotsky Parcel Joinder.  Warren Monroe stated all paperwork is in order along with Administrator McBride.

Wade Heaton motioned to recommend approval to the Kane County Commission for the parcel joinder for Gene and Donna Lehotsky for lots 28 and 29 in the Elk Ridge Estates, Unit 1. 

Motion carried unanimously.

Administrator Shannon McBride asked if we could arrange for tele-conferences, due to the fact that Brent drives from Cedar City and the parcel joinders are usually simple in nature and have all paper work in order and checked with the Kane County Engineer. He would be available via phone for any questions and the Commission has all paper work and maps in the packets. The commission felt like that would be okay. Unless it was controversial and had any difficult issues attached. 
e wo

Shannon McBride is to double-check with code and Deputy Attorney VanDyke on tele-conferences.

Legislative/7:00 p.m.
Public Hearing	Kane County Zoning Map-Kane County Land Use Changes.

[bookmark: _GoBack]Lou Pratt made presentation. Tony Chelewski asked if a parcel by New Paria is still private or federal. It is still private as shown on the actual map. Chris Devorack made comment. Commissioner Matson asked if we would have copies that could be distributed. Lou Pratt stated they are working on the map with the state and land use. 

MOTION made by Dale Spencer to recommend approval of the Kane County Land Use zoning map to the Kane County Commissioners for approval. Wade Heaton seconded.

 Motion carried unanimously.


Administrative	Conditional Use Permit-Rudy DeLaPaz for a Commercial Construction Storage Yard, Logging and Harvesting

Rudy DeLaPaz did not show. Ryan Maddux stated that prescriptive easement comes into play on the access road to his property because the cabin was built in the eighties, it has been added onto and remodeled, but the permit was filed in the eighties. Lou Pratt stated the road issues with the local land owners. Being a private road makes the access situation a civil matter and not a County matter. Commissioner Heaton stated this violation is in the Attorney office hands. Wade Heaton felt like the Planning Commission should be able to make a decision on the conditional use. 

Roger Chamberlain motioned to disapprove the application because there is not a permitted use in the residential five matrix. Wade Heaton seconded. 

Motion carried unanimously.

Dale Spencer motioned to adjourn and Wade Heaton seconded.

Adjourned:
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