Minutes of the Kane County Planning Commission
September 14, 2011

Members Present:      Dale Spencer, Roger Chamberlain, Dale Clarkson, Robert Houston

Members Absent:       Tony Chelewski, Wade Heaton, Harold Hamblin

Ex Officio:		Commissioner Douglas Heaton

Staff:			Shannon McBride, Land Use Authority Administrator, Ryan Maddux, 
				Building Department, Deputy Attorney Kent Burggraaf, Linda Little, 
				County Assessor, Judy Habbeshaw-minutes

5:30 P.M		Work meeting/Public comment

6:00 P.M.		Meeting called to order by Acting Vice-Chair Dale Spencer
Pledge of Allegiance
				Approval of Minutes  
				
MOTION   Robert Houston made a motion to approve both sets of minutes for August 10, 2011
and August 24, 2011 to be accepted with the corrections noted. Roger Chamberlain seconded
the motion.  Motion carried unanimously.
MOTION   Robert Houston made the motion to go in and out of public hearing at the call of the Chairman’s discretion and Roger Chamberlain seconded the motion. The chair asked for any comments. There were none and the motion passed unanimously. 
Public Topics and Comments:
Legislative/6:00 P.M.		 Final Draft-Kane County General Plan-Ken Sizemore-
Public Hearing			 Five Counties Association of Government

Chairman Dale Spencer called the Commission into public hearing at 6:00 P.M.

Ken Sizemore representing Five Counties Association of Governments addressed the Commission on the premise for Kane Counties’ General Plan. The first point was to reform the General Plan rather than overall changes because there have not been a lot of shifts in Kane County’s public policy but it needed to have updates to what is being done on the ground now.  In 1998, the General Plan mostly dealt with daily business than with public lands and federal government policies.  The federal land agencies like to deal with counties’ general plans independently from the county resource management plans.  Five Counties Association of Government advised Kane County to split the General Plan into two separate documents-Kane County General Plan and a Kane County Resource Management Plan. The Kane County Planning Commission comments will be included in the Kane County General Plan and it will reflect the land use changes in ordinances/policies that will be presented to the Kane County Commissioners.  Five Counties will regroup land use policy plans and remove some environmental duplication issues in the reformatted general plan as it already was in the public lands plan.
     	Public services were combined and condensed for verbiage and will be condensed into three goals:  Economic Development, Transportation and Affordable Housing.  Economic Development is currently being addressed by Matt Brown and his comments will be incorporated under public service. We have gone from eleven to six issues in transportation and access because of duplications already in the General Plan. Commissioner Dirk Clayson asked that affordable housing based on the Utah State Legislature mandates have to be included in the General Plan under public services. There is already affordable housing currently in the incorporated areas that do match what Utah State mandates as they have described and shall be included in the General Plan.
	Mr. Sizemore explained that Kane County Resource Management Plan will be reviewed by the current Resource Development Committee and then presented to the Kane County Commission.  In one final observation, Mr. Sizemore commented that the previous General Plan had expressed the need for Kane County Commissioners, Land Use Authority and the Resource Development Committee to coordinate and discuss county issues.  A yearly schedule will be set up in February with the above group’s representatives to review past and future concerns.
	The General Plan’s final draft will come back to the Land Use Authority for feedback and then it will go to the Kane County Commission.  Mr. Sizemore will work with the County Clerk and Administrator McBride to schedule required public hearings in October.
	In the discussion that followed, Administrator McBride asked if the online changes and comments will be included in the final draft of the General Plan; Mr. Sizemore stated, yes.  The 2010 U.S. Census will also be included.  He would also check to see that the current land use ordinances are up to date for residential properties.  Commissioner Heaton complimented Mr. Sizemore and Five Counties Association of Government’s staff for their work on the Kane County General Plan and Resource Plan. Mr. Sizemore would like to have more public involvement in this planning process and asks for comments to be made on the online county webpage before the General Plan deadline. The comment period ends the first week in October. 
	
The Acting Vice-Chair called the Commission out of public hearing.

MOTION   Robert Houston made a motion to accept and recommend the Kane County General Plan Draft presented by Ken Sizemore. It was seconded by Dale Clarkson.  Are there any questions or comments?  There were none and the motion passed unanimously.

Legislative/6:01 P.M.     Amendment to the Plat/Lot Joinder- Milton Farney, Strawberry Valley
Public Hearing	 Estates, Unit 1, lots 1,2,23 & 48, Brent Carter-New Horizon    Engineering
The Acting Vice-Chair called the Commission back into public hearing.
	Brent Carter with New Horizon Engineering, holding power of Attorney, came before the Commission in behalf of a parcel joinder for Milton Farney. Brent Carter informed the Commission that in combining lots 1 & 2 a road would be shown where it actually is located on the plat map. There is designated airport parking only on Lot #48 in the deed restriction and there is not a building there at this time and it is not zoned for any building. This joinder would make lots 23 & 48 larger than they were before.  Administrator Shannon McBride agreed to the changes. 
The Acting Vice-Chair called the Commission out of public hearing and asked for any questions or comments?
MOTION   Robert Houston made motion that we recommend the amendment to the Plat/Lot Joinder-Milton Farney, Strawberry Valley Estates, Unit 1, lots 1,2,23 & 48 to the Kane County Commission. Dale Clarkson seconded the motion. Are there any questions?  The motion passed unanimously.

Legislative/6:05 P.M.	     Vacate Amendment to the Plat-Kevin McLaws-Chamberlain Ranch
Public Hearing	     Parcel #202-ALL T.C. Engineering

The Acting Vice-Chair called the Commission into public hearing.

	Because of the complications of this item, Deputy Attorney Burggraaf was asked to have the Kane County Attorney draft a letter that will specify what is needed and will recommend that all concerns are met to vacate above McLaws/Chamberlain plat amendment for good cause: such as; existing private roads, rights-of-way easements for an actual finding. The finding between the original and/or amendment recorded plats and also there is a conflict with lot property lines and to show that they are correct to original plat and required property owner’s signatures as per the original lenders’ request will be submitted to Administrator McBride for approval.  Mr. Avant was not present but will be consulted to the vacating the amended plat above requests.
The Acting Vice-Chair called the Commission out of public hearing.
In the following discussion, with Commission and the Deputy Attorney Burggraaf, it was decided to hold the McLaws/Chamberlain request until the next Kane County Planning Commission meeting. At that time, Mr. Avant will be called back for certain clarifications.  Also, the Commission will review the requested Deputy Attorney’s, “findings letter”.   Also, the final owner’s required signature should be completed by the next Planning and Zoning meeting. 
MOTION   Roger Chamberlain made the motion that there is good cause to postpone the Vacating the Amendment to the Plat, Kevin McLaws/Chamberlain Ranch Parcel #202 ALL.   Motion seconded by Robert Houston. Acting Chairman called for any questions. There were no questions and the motion passed unanimously. 

Legislative/6:06 P.M.         Rural Unimproved Subdivision Fee and Application
Public Hearing	

The Acting Vice-Chair called the Commission into public hearing.
   
Administrator McBride requested an application for the subdivision fee and requested Deputy Attorney VanDyke to draft an application procedures packet for the Planning Commission’s approval and then County Assessor Linda Little will sign off for her department. The proposed draft for Procedures for Approval of a Rural Unimproved Subdivision packet is attached to these minutes.
	A discussion was held for clarification on non-FAA lands in comparison to Ag 10.  Lynette Foster asked for clarification on new parcel splits for 10 acres or more and was given the example that; 10 splits could be made on 100 acres and not any less than 10 acres would be acceptable. 

The Acting Vice-Chair called the Commission out of public hearing.

MOTION   Roger Chamberlain made the motion to recommend and to adopt the Rural Unimproved Subdivision fee and application and to send it for approval to the Kane County Commission. Robert Houston seconded the motion.  Acting Chair called for questions or comments and there were none. Motion passed unanimously.


Legislative/6:15 P.M.	       Conditional Use Permit Application-Mike Avant-Garkane Energy-
Public Hearing		        Ranchos Substation-Parcel 3-6-29-6

The Acting Vice-Chair called the Commission into public hearing. 

	Mike Avant from Garkane Energy addressed the Commission for a Conditional Use Permit application for Garkane Energy to expand their existing site which is 62’ by 100’ for an additional 60 feet to accommodate a new transformer. Now they will be able to tie the two substations together and eliminate all of the local power from going down at once; as one substation can take overload from the down substation and it will continue supplying power to the area. This proposed expansion will retro-actively also allow for pole storage use. At the present time there is no place in Kane County zoning that addresses pole storage. Deputy Attorney Burggraaf suggested for Garkane Energy to operate under a retro-active use and expand this use for pole storage.

The Acting Vice- Chair called the Commission out of public hearing.

MOTION   Dale Clarkson made a motion to approve Garkane Energy’s Conditional Use Permit to allow them to expand.  Roger Chamberlain seconded the motion.  Acting Chair called for any questions or comments and there were none. Motion passed unanimously.

Legislative/6:20 P.M.	Kane County Land Use Ordinance Revisions-Chapters 1-7.   
Public Hearing		Chapter 5-Ag 10, Chapter 6, Residential Zones, Chapter 4-Zones 
			And Chapter 7-Commercial Zones (particularly use matrix)

The Acting Vice-Chair called the Commission into public hearing.

Chapter 7 dealt with setback requirements established in permitted use. The Modifying Regulations (17-5) had been removed from the ordinances and Administrator McBride suggested that the first two paragraphs be put back in Chapter 7 (9-7A-1) that will give a description for requiring ten feet setbacks from property lines for accessory buildings. Are the setbacks for buildings restricted when there are easements on the property?  Ryan Maddox said that the easements are risks to the property owner and if the property owner builds on said easements; then access to easements are still required, it could mean that buildings would have to be removed. Commissioner Heaton said that he would like to leave this type of setback decisions to the subdivisions’ homeowners or developers. They can make their own property restrictions within their own developments.                  

The Acting Vice-Chair called the Commission out of public hearing.

MOTION   Roger Chamberlain made a motion to accept this change with the language added to Chapter 7 (9-7A-1) that would include private garages or accessory buildings within 3’of the property line. Dale Clarkson seconded the motion.  Acting Chair called for any questions or comments and there were none.  The motion passed: 3-to-1.  Dale Spencer, Roger Chamberlain, and Dale Clarkson voted aye. Robert Houston voted nay.  

At this time, Administrator McBride asked if it would be possible to leave the Kane County Land Use Ordinance Revisions and return to it after the Administrative Parcel Joinders were addressed because Brent Carter, New Horizon Engineering had to travel back to Cedar City that night. The Commission agreed to this suggestion.

Administrative	Parcel Joinder-John Staluppi Jr. & Christina Ribaudo-Duck Creek 
			Pines Subdivision, Unit 3, lots 59, 60, 61, 73, 74 & 75. 

	Brent Carter, New Horizon Engineering, holding power of Attorney representing the Staluppi parcel joinder that has been reviewed by Kane County Engineer Warren Monroe and his recommendations and corrections have been made at this time.

	MOTION   Dale Clarkson made a motion to approve the parcel joinder with recommendations and corrections by the Kane County Engineer for John Staluppi Jr & Christina Ribaudo-Duck Creek Pines Subdivision, Unit 3, lots 59, 60, 61, 73, 74 & 75 and to recommend this parcel joinder to the Kane County Commission.  Robert Houston seconded the motion. Motion passed unanimously.

Administrative	Parcel Joinder-Gerald Greg & Jacqueline Triebold, Ponderosa Villa, Plat “H” Amended, lots 30 & 31.    

	Brent Carter, with New Horizon Engineering, holding power of Attorney, representing the Triebold parcel joinder explained that the cabin is sitting on two properties; that is why they are requesting the parcel joinder at this time.

MOTION   Robert Houston made a motion to approve the parcel joinder for Gerald Greg & Jacqueline Triebold, Ponderosa Villa, Plat “H” Amended, lots 30 & 31 and to recommend this parcel joinder to the Kane County Commission.  Dale Spencer seconded the motion. Motion passed unanimously.

Administrative	Parcel Joinder-Susan Louise Burke Living Trust, Susan Louise Burke Trustee, Meadow View Estates, Plat D, lots 1, 2, & 3.

Brent Carter, New Horizon Engineering, holding power of Attorney, representing the Burke parcel joinder came before the commission and stated the reason they are requesting the parcel joinder is to save on taxes.

MOTION   Roger Chamberlain made a motion to approve the parcel joinder for Susan Louise Burke Living Trust, Susan Louise Burke Trustee, Meadow View Estates, Plat D, Lots 1, 2, & 3 and to recommend this parcel joinder to the Kane County Commission. Robert Houston seconded the motion. Motion passed unanimously.

Administrative	Parcel Joinder-Phyllis & Michael Weeks Family Trust, Dianne Weeks, Zion View Mountain Estates, Revised, Unit A, lots 41, 43 & 49.

	Brent Carter, New Horizon Engineering representing this parcel joinder and the reason stated was to save on taxes.
MOTION  Robert Houston made a motion to approve the parcel joinder for Phyllis & Michael Weeks Family Trust, Dianne Weeks, Zion View Mountain Estates, Revised, Unit A, lots 41, 43 & 49 and to recommend this parcel joinder to the Kane County Commission.  Dale Clarkson seconded the motion.  Motion passed unanimously.
Administrative	Parcel Joinder-Daniel W. and Sandra M. Hayer, Trustees of the Hayer Family Trust 10/23/99, Swains Creek, Unit 1, lots 55 & 56.
                 Brent Carter, New Horizon Engineering, holding power of Attorney, representing the Hayer’s for this parcel joinder request and their reason is to save on taxes.

MOTION  Roger Chamberlain made a motion to approve the parcel joinder for Daniel W. and Sandra M. Hayer, Trustees of the Hayer Family Trust 10/23/99, Swains Creek, Unit 1, lots 55 & 56 and to recommend this parcel joinder to the Kane County Commission.  Robert Houston seconded the motion. Motion passed unanimously.


Administrative		Parcel Joinder-Raymond & Celia Pace, Swains Creek Pines, 
             Unit 1, lots 53 & 54.
Brent Carter, New Horizon Engineering, holding power of Attorney, representing the Pace’s parcel joinder request and their reason stated was to save on taxes.
MOTION   Dale Clarkson made a motion to approve the parcel joinder for Raymond & Celia Pace, Swains Creek Pines, Unit 1, lots 53 & 54 and to recommend this parcel joinder to the Kane County Commission.  Robert Houston seconded the motion.  Motion passed unanimously.

Legislative /6:20 P.M.	    Kane County Land Use Ordinance Revisions-Chapters 1-7.
Public Hearing		    Chapter 5-Ag 10, Chapter 6, Residential Zones, Chapter 4-Zones
			   And Chapter 7-Commercial Zones (particularly use matrix).	
Acting Vice-Chair called the Commission back into public hearing.
The discussion resumed for the Kane County Land Use Ordinance Revisions public hearing as Chapter 1 was discussed early in the meeting.  Chapter 5-Ag 10 revisions began with Administrator McBride written comments by Mike Avant representing Garkane Energy.  Mr. Avant suggested that public service utility lines should be a permitted use instead of a conditional use.  Also by adding dams, reservoirs, hydro-electric substations in Ag 10 they should be allowed as a permitted use and not a conditional use. After a discussion it was decided to hold this change until later.
Acting Vice-Chair called the Commission out of public hearing.
MOTION   Roger Chamberlain made a motion that the Commission move to postpone the permitted or conditional uses-transmission lines/service lines until later and the reservoirs, hydro-electric as conditional use as it stands now in Chapter 5 Ag-10.  Robert Houston seconded the motion.  Motion passed unanimously.
Chapter 4-Zones      Chapter 4 needs to be out of public hearing.
MOTION   Robert Houston made a motion to include the changes previously made and to be included in Chapter 4 and for it to be recommended to the Kane County Commission.  Roger Chamberlain seconded the motion. Motion passed unanimously.
The Acting Vice-Chair moved to go back into public hearing.
Ryan Maddux, Building Department had some changes to the 9-7B-5 matrix to coordinate with similar county permit/conditional uses.  See matrix changes made-attachment included in minutes.
	Acting Vice-Chair Dale Spencer recommended that the Commission postpone the remainder of matrix suggested changes until the next Planning and Zoning meeting.
The Acting Vice-Chair moved to go out of public hearing.
MOTION  Roger Chamberlain made a motion to postpone the revisions for Chapter 7 until the next Planning and Zoning meeting.  Robert Houston seconded the motion and it passed unanimously.
MOTION   Roger Chamberlain made a motion to adjourn the meeting and Robert Houston seconded the motion.  The motion passed unanimously.
Meeting adjourned at 9:26 P.M.

______________________________________
Planning Commission Vice-Chair, Dale Spencer

____________________________
LUA, Secretary, Judy Habbeshaw,
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