

January 11, 2012

Minutes of the Kane County Planning Commission
January 11, 2012

Facilitator:	Tony Chelewski
Attendees:	Dale Spencer, Dale Clarkson, Harold Hamblin, Wade Heaton
Ex officio:	Doug Heaton
Absent:	Roger Chamberlain, Robert Houston
Staff:		Shannon McBride, LUA Administrator, Ryan Maddux, Building Department,
		Linda Little, Assessor, Lou Pratt, GIS Department Head, 
Deputy Attorney, Rob VanDyke 	

5:30 PM           Work meeting

6:00 PM	Meeting called to order by Chair Tony Chelewski
		Pledge of Allegiance
		The Chair welcomed the high school students in attendance tonight.
		Approval of Minutes

	MOTION was made by Harold Hamblin to approve the minutes of December 14, 2011 as read and the motion was seconded by Dale Clarkson.  The Chair asked for any questions or comments and there were none. The motion passed unanimously.

	MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chairman’s discretion. The motion was seconded by Dale Clarkson. Chairman Chelewski asked for any comments or questions and there were none.  The motion passed unanimously.

Legislative/6:00 PM	Rural Unimproved Subdivision-Dale Spencer, Howdy Springs Parcels
Public Hearing		9-6-30-1 and 9-6-31-2, Sections 30 & 31, Township 39 South,
			Range 6 West.

Chairman Chelewski called the Commission into public hearing.

	Commission Board member, Dale Spencer recused himself from the Rural Unimproved Subdivision agenda item listed above, as he is the applicant.  Mr. Spencer has appointed Tom Avant to represent him in this matter. Mr. Avant explained the Howdy Springs plat has been submitted to the Commission and he asks approval for an unimproved subdivision of eight 10 acre lots. Wade Heaton asked where this Spencer property was located to the Cheney property recently discussed and Avant answered that the Cheney property is just north. This item is only for the subdivision approval and to show road access for the Howdy Spring’s property owners. Avant told the Commission that the Cheney property currently has a prescriptive easement on his corner property that is being used for the above subdivision. Administrator McBride informed the commission that Warren Monroe is concerned that this project has to be in harmony with Kane County Land Use Authority subdivision ordinance. Monroe’s concern was with Item 1B.  Avant talked to Warren Monroe about the subdivision map and he explained that Monroe’s concern was the Ag10 reasoning and to keep this rural unimproved subdivision within the LAU ordinance (Article K-2-Rural Unimproved Subdivision 9-page 21-40, ITEM 1B). Mr. Avant said that the property owners reconsidered the exemptions requested by the county and they decided to only look at what adequate parts were needed to stay within the unimproved subdivision ordinance.

The Chair asked for any public comments.

Arlea Gibson asked where this property is located.  Mr. Avant explained that Spencer Family Ranch has 150 acres located across from the KOA property, HWY 89 North.  This is a Spencer Family, 100-year “Century Ranch”.  There are eight, 10 acres pieces that are being requested today to be divided in the rural unimproved subdivision. 
Wade Heaton asked Administrator McBride what is the understanding on the applications, are there any changes they have to have to bring this request into rural unimproved subdivision standards. These parcels can only be subdivided once.
Sky Chaney asked why you should have to make these subdivisions parcels now and not in the future.  Commissioner Heaton said that it is Utah State Code and that the LAU ordinances have to abide to state codes. There was a question asked about the Health Department ordinances for ten acres but he was informed that it was only required for six acre parcel subdivisions.

The Chair called the commission out of public hearing.

MOTION was made by Dale Clarkson to approve the Dale Spencer Rural Unimproved Subdivision, Howdy Springs as a rural unimproved subdivision in Kane County.  Motion seconded by Harold Hamblin. The Chair asked for any questions or comments and there were none.  Motion passed unanimously.



Legislative 6:05 PM	Amendment to the Plat-Harris Spring Ranches Subdivision, Water
Public Hearing		Conservancy District

The Chair called the Commission into public hearing for the Harris Springs Ranches Subdivision. 

Commissioner Heaton requested that the Commission delay this item until Commissioner Clayson could represent this item.  He will be here shortly.  The Chair agreed and called the Commission out of public hearing. 

The Commission will address the next agenda item- Conditional Use Permit for Armangiri Resort.

Administrative                Conditional Use Permit-Canyonlands, Armangiri Resort,
   Cell Tower

	Administrator McBride said that Armangiri Resort’s representative will not be present tonight, but she does have a phone number for Lowell Nelson who can act as a representative for Armangiri and will answer any of the Commission’s questions for their cell tower request. Administrator McBride explained that Armangiri Resort has covered all of the required conditions from different interested agencies to put up this cell tower and she has reviewed their packet and everything was in order. Wade Heaton asked if this cell tower was only for the resort and not for public use and he was told that was correct. There is a cell tower at Lone Rock at the present time but it is not adequate cell service for the resort. Wade Heaton asked if the conditional use permit had the right zone of C-1 and LUA Administrator said that it was the correct zone and that LUA Commission had already approved an earlier Armangiri Resort Conditional Use Permit for the sewer plant and the cement plant in this same zone. The Chair explained that this cell tower is a repeater to the current tower in use.

MOTION was made by Harold Hamblin to accept the conditional use permit for Canyonlands Armangiri Resort’s cell tower.  The motion was seconded by Dale Spencer. The Chair asked for any comments or questions and there were none.  The motion carried unanimously.




Administrative	Conservation Easement-Chamberlain Ranch

	Administrator McBride informed the Commission that the Kane County Commission has the final say, if the Commission agrees to approve the conservation easement for the Chamberlain Ranch. Commissioner Heaton expressed that he has some concerns with the conservation easements that are being offered because the conservation easements do have some restrictions attached.  The Commissioner does feel that these easements are extended to restrict development rights in the future in exchange for cash.  There are owner’s management rights to be considered when they accept these conservation easements and that they are giving up their land owner rights such as; forest management by wood cutting. Wade Heaton said he felt that the private citizen should be able to make these types of decisions without the Commissions permission.  Commissioner Heaton explained the conservation groups want to have approval from local governments for each project and that is why this matter is before this Commission.  Administrator McBride then explained that the county stands as the grantee and any future concerns with the conservation easement agreement will revert to the county. Deputy Attorney VanDyke said that the decision is with the county to accept or reject this conservation agreement. Administrator McBride said that the agricultural zoning is correct at this time for the Chamberlain Ranch.

MOTION was made by Wade Heaton to recommend approval for this conservation easement for the Chamberlain Ranch to the Kane County Commission.  The motion was seconded by Dale Clarkson.  Are there questions or comments and there were none. Motion passed unanimously.  

Legislative 6:05PM	Amendment to the Plat-Harris Springs Ranches Subdivision, 
Public Hearing		Water Conservancy District

The Chair called the Board into public hearing.
	
	Commissioner Clayson addressed the Board representing the Water Conservancy District.  Administrator McBride thanked Irene Briggs for her hard work and effort that she has done to see that the Harris Springs Ranches Subdivision homeowners’ signatures have been collected to complete this project.  Commissioner Clayson also thanked Irene Briggs for her dedication to this issue. The Water Conservancy District brought in a new plat map and they are requesting that the old plat map be removed.  The new Harris Spring Ranches Subdivision plat map showed where the new water lines have been put in and that this new plat map also showed the lot modifications made to lots 12 and 13.  Commissioner Clayson has contacted and verified with the surveyor this new plat map is correct. The Chair asked about the old plat map for comparison and Irene Briggs showed the Commission the old map so they could see what changes have been made. Commissioner Clayson asked Administrator McBride if all of the land owners have signed and she said that they had all but one signature.  The one land owner, lot 10, will now sign off on the new plat map after he was assured that a conditional use permit for Mr. De la Paz’s road uses had already been issued to him. After discussing the matter with Kane County Deputy Attorney, both Administrator McBride and Mr. VanDyke were in agreeance that the conditional uses still stand; due to the fact, it was a signed agreement before the road dedication occurred. Administrator McBride talked to the owner of lot 10 and said that now he is in agreement and will sign off on the new plat map. Commissioner Clayson, representing the Water Conservancy said that this new plat map completed the Harris Springs Ranches Sub division project.	
The Chair asked for any Harris Spring Ranches subdivision property owners present for comments. Chuck Costa, Swain’s Creek resident, asked if one signature could hold up this new plat map and he was informed by LUA Administrator McBride that this is why a public hearing is being held tonight.   

The Chair called the commission out of public hearing.

MOTION was made by Wade Heaton to move that we recommend approval for the amendment to the plat map for Harris Spring Ranches’ Subdivision pending the signature of
lot 10 owner to the Kane County Commission.  The motion was seconded by Harold Hamblin.  
The Chair asked for any questions or comments and there were none.  The motion passed unanimously.

Legislative 6:15 PM	Chapters 7-Commercial Zones, 8-Manufacturing Zones, 9-Community
Public Hearing		Zone and 10-Supplementary and Qualifying Regulations

The Chair called the Commission into public hearing.

Chapter 7-Commercial Zones
Administrator McBride said that Chapter 7 matrix will only deal with a recent conditional use permit for a zip line and if the commission feels that a zip line will be able to be included in recreational facility matrix then there should not be a need to make or change a matrix. Deputy Attorney VanDyke said that the zip line question would still have to have a conditional use permit. After a Commission discussion they felt that for certain recreational items such as the zip line and with a conditional use permit; this activity would have enough protection to be included in the recreational facility matrix. 

Jim Walls would like to know about the public hearing, if and when it was posted on the state website.  Has it been posted for the ten days?  Administrator McBride said that there has been a public hearing posting in the newspaper, county building and 3-public places, and the County web-site and also the state website.  There is a thirty day period allowed to challenge LUA postings by state code, after the 30 period the item of business stands.  

Sky Chaney thanked LUA for the clarity in the land use ordinances and for their work. He did have comments about Chapter 8.  He was asked to hold his questions until Chapter 8 will be addressed.

Wade Heaton agreed with the Deputy Attorney VanDyke to keep the matrix as is in Chapter 7 and feels that any other needs can be met with conditional use permit. The Board agreed since there will be no additional changes to Chapter 7, it will stay as written at this time.

Chapter 8-Manufacturing Zones.
	Administrator McBride said that there are a lot of conditional uses in Chapter 8 at this time.  Since this is a manufacturing zone, many of these uses should be allowed as permitted uses in the listed matrix and not as conditional uses. 
Sky Chaney said since you are editing in Chapter 8, he had suggestions in the heavy manufacturing area. The Chair asked if he would wait until each item comes up in Chapter 8 and then he could make his comments.
Deputy Attorney VanDyke suggested that accessory buildings and uses customarily incidental to permitted uses, should remain as conditional use permit and the commission and LUA Administrator agreed. 
Sky Chaney made comments about car washes, auto or recreational vehicles, etc. and questioned the choice of location.  Commissioner Heaton reminded him that the LAU is only looking at changes within a designated manufacturing zone tonight and that car washes, etc. are allowable in the Manufacturing Zones.  Charles Sabo commented that he felt that conditional uses should be looked at before any permitting is issued.  Commissioner Heaton said that there is state and federal regulations at this present time that deal with all ordinances and that the county has to abide to these state laws.  Sky Chaney wants to have conditional permit uses definitions written in matrix chapters to have more control in the manufacturing zone. Commissioner Clayson said that when you put extra conditions on conditional use permits, it does cause a problem as to where future county zones are established.

	Commissioner Clayson feels that there should be some research done regarding the word usage in the LAU ordinances that would bring economic growth to Kane County.  He feels at present there are outdated terms in the matrixes and new technology terms should be included in the LUA manufacturing zone ordinance.  

The Chair called the commission out of public hearing.

MOTION was made by Harold Hamblin to table the manufacturing zone-Chapter 8 and come back to it later.  The motion was seconded by Wade Heaton. The Chair asked for any questions or comments and there were none.  The motion passed unanimously. 

The Chair called the commission back into public hearing.

Sky Chaney said that he was concerned about the height, area, width requirements and then about correctional facilities being located with a certain distance from schools, churches, day care, etc. in Chapter 8-Manufacturing Zones. 

Chapter 9-Community Zone
	Wade Heaton asked what the concept of a community zone is.  Commissioner Heaton gave his ideals for the zoning requirements that would limit uses by saying that they all would be permitted uses unless it was stated that they would not be allowed. 
	Chapter 9-Public Safety was recommended by Commissioner Heaton to take out the public safety (9-9-2 Requirements-under Municipal Services 5-d) which includes fire protection, law enforcement and emergency services. Commissioner Heaton explained that there could not be fire protection out in the county as the cost would be prohibitive.  
	Administrator McBride explained that Armangiri had to plan as a community zone as they had to provide certain services. They also have different zones within their subdivision. Wade Heaton told everyone that the original intent for community zones were for development of larger areas, over 640 acres, because this would include planning for the future and give county and owners protections for needed services.  Mr. Smith asked about fire protection service for the Vermillion and Johnson Canyon areas and wanted to know if this will be something that the county will be looking at in the future.   Commissioner Heaton said that the county and the residents involved would have to look at forming a special service fire district.
 Deputy Attorney VanDyke said that there has to be some reworking of zone names for this chapter.  Wade Heaton suggested that this issue is something that could be looked at to remove from the Community Zone.  Deputy Attorney VanDyke said that there has to be some ordinances in place for new subdivisions.  Commissioner Heaton had to leave at 8:05 PM.

The Chair called the Commission out of public hearing.

MOTION was made by Dale Clarkson that we table these considerations of Chapter 9 for further study.  Wade Heaton seconded the motion. The Chair asked for any questions and comments and there were none.  The motion passed unanimously. 

The Chair called the Commission into public hearing.

Chapter 10	Supplementary and Qualifying Regulations	

Administrator McBride explained about the separate owner lots-reduced yards was something that Commissioner Heaton would like see in the changes that are listed in this chapter.  A discussion followed for each paragraph that was to be changed. See the attached copies with changes made to Chapter 10.

The Chair asked for any comments or questions on Chapter 10 and there were none.

The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin that we accept Chapter 10 Supplementary and Qualifying Regulations as adopted here tonight with additions and subtractions as discussed.  The motion was seconded by Wade Heaton. The Chair asked for any comments or questions and there were none.  The motion passed unanimously.  

MOTION was made to adjourn by Dale Spencer and was seconded by Dale Clarkson.  

Meeting was adjourned at 8:30 PM.


__________________________                                                 __________________________
LUA Chairman, Tony Chelewski				LAU Secretary, Judy Habbeshaw
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