
Minutes of the Kane County Land Use Authority Meeting
November 10, 2010

Members Present:	Jim Baker, Tom Forsythe, Dale Clarkson, Wade Heaton,  Roger Chamberlain, Tony Chelewski, Dale Spencer

Members Absent:		

Ex-Officio:		Absent

Staff Present:	Gary Smith, Rob Van Dyke, Shannon McBride, Ryan Maddux

Work Meeting:	

Meeting started at 6:00 p.m.

Pledge of Allegiance:

Review of the minutes:	Jim Baker suggested adding: clerical error needs to be corrected, also add that legal council approved on the William and Marva Hickey parcel joinder. Tom Forsythe motioned to add on separate Agenda. Recorders need apostrophe (s) in two areas. Correct Internment to Interment. The spelling of Gary Smith stated, left off the (d). (Page 4) Last sentence needs to say were, not (are) included in the monthly packet. Tom Forsythe moved to recommend approval to recreation R-9 (for) needs to be added. 

Tom Forsythe moved to recommend amended minutes. Roger Chamberlain seconded. Motion carried unanimously.

Administrative	Parcel Joinder, lots 129 & 130, Meadow View Estates, Plat D- Richard C. and Jeannine M. Harper

Brent Carter came before the Land Use Authority on behalf of Richard and Jeannine Harper, holding power of Attorney, to recommend a parcel joinder for lots 129 and 130 in the Meadow View Estates subdivision. Gary Smith stated all paper work is in order. Warren Monroe approved plats as they are. 

Roger Chamberlain asked about easements. Gary Smith stated the following caveat needs to be addressed: the Harpers just purchased lot 130 and have two separate lenders on lots 129 and130. They are currently in the process of joining lenders; therefore, the following condition needs to be attached: financing will be taken care of before the plats are recorded and go before the Commission. Brent Carter stated that they require a lien holders consent to join parcels and one lot has already been paid off with insurance money; he just needs final paper work.

Tony Chelewski moved to approve the parcel joinder (with conditions) that we just talked about being taken care of before being placed before the commission. Roger Chamberlain seconded. 

Tom Forsythe opposed. 

Motion carried five-to-one. 

Administrative	Parcel Joinder, lots 232 & 233, Zion View Mountain Estates, Unit A, revised, Whitten Eddy Sink, II

Brad Rhodes came before the Land Use Commission, holding power of Attorney, on behalf of the Sink’s parcel joinder. Gary Smith stated that all paperwork is in order, all issues have been taken care of and no lenders are involved. 

Tom Forysthe moved to recommend parcel joinder for lots 232 & 233, Zion View Mountain Estates, Unit A, revised, because it fits the general idea of what we like to do in creating bigger lots. Dale Clarkson seconded.

Motion carried unanimously.

Administrative	Parcel Joinder, lots 41 & 42, Ponderosa Villa, Plat G, Gregory Brian Wilsey

Brent Carter came before the commission, holding power of Attorney, on behalf of the Wolsey’s parcel joinder of lots 41 and 42.

Gary Smith stated all paperwork is in order.

Tom Forsythe moved to recommend approval of the parcel joinder for lots 41 & 42, in the Ponderosa Villa, Plat G for Gregory Brian Wilsey. Dale Spencer seconded.

Motion carried unanimously.

Administrative	Parcel Joinder, lots 29 & 30, Ponderosa Villa, Plat G, Dean H. Hagele

Brent Carter came before the commission, holding power of Attorney, on behalf of the Hageles to join lots 29 and 30.

Warren Monroe had a few issues that have all been corrected.

Wade Heaton recommended for approval the parcel lot joinder for lots 29 and 30, Ponderosa Villa, G. Roger Chamberlain seconded.

Motion carried unanimously.

Administrative	Parcel Joinder, lots 680, 681, 684, & 685, Swains Creek Pines, Unit 3, Katherine Kempf

Brent Carter came before the commission, holding power of Attorney, to join four lots into two lots.

Gary Smith stated all paperwork is in order.

Tom Forsythe moved to recommend approval of lots 680, 681, 684, & 685 to be joined into two lots to be called 685 and 681 because, again, we like this idea. Roger Chamberlain seconded.

Motion carried unanimously.

Administrative	Parcel Joinder, lots 640, 642 & 643, Swains Creek Pines, Unit 3, Edwin R. Pauline J. Swain 50% and Arthur M. & Sherri A. Kasey 50%

Brent Carter came before the commission, holding power of Attorney, on behalf of the parcel joinder, for lots 640, 642 & 643, Swains Creek Pines, Unit 3, Edwin R. Pauline J. Swain 50% and Arthur M. & Sherri A. Kase 50%.


Gary Smith stated all paper work is in order. 

Wade Heaton moved to recommend approval of lots 640, 642 & 643, Swains Creek Pines, Unit 3, to be joined into one. Tom Forsythe seconded.
 
Motion carried unanimously.

Gary Smith asked if we could move the conditional use permit ahead on the agenda, due to the fact that Tom Avant has not yet arrived because of snowy weather conditions.

Administrative	Conditional Use Permit, Parcel # 0289-132, Recreational Camp- International Wilderness Leadership School (Sean Winters)-Tom Sawyer

Sean Winters and Eli Fierer are hoping to start a recreational camp. They would put up a semi-permanent, wall-tent and portable toilets. 

Jim Baker asked what will be done with the grey water. Like as with the other facilities, they usually funnel grey water into a container and then it can be dumped into a dumping station. This is a ten acre parcel. Duane Barnson owns two of the 10 acre parcels in the area. He is trying to sell the two parcels and he does not want the value of his property to go down. His main concern is the value of his property.  He feels like a recreation camp has no place anywhere near a residential area. Duane Barnson asked for the definition of a recreation camp? No definition was found in the ordinance. He felt like there are public lands for this kind of a camp. Sue Reeves a full-time resident attended the meeting to obtain more information on safety issues, where she is the only resident living out there. Eli and Sean said there will be, at most, 13 people allowed at one time, ranging from ages 15 to 30 years-old. Sean and Eli stated that they are not at-risk youth that enroll in the camps.

Jim Baker stated in 9-15-2 of the Kane County Land Use Ordinance, conditions, whereby conditional uses can be allowed or denied. Duane felt like the camp goes against 90% of the items that Chairman Baker presented. The camp would be operational year-around, it would be an outdoor-adventure, tourist-based, for- profit, organization. The question was asked if there is any kind of a water system; they do not want to have to put in water; they will have water brought in and will provide a catchment system. BLM properties require them to take the tents down every week, so this property makes it easier for them. Jim Baker, Chair feels like we need more information. 

Roger Chamberlain moved to make a site-visit to see what conditions would make it compatible to the area. Tom Forsythe seconded.

The activities they include are backpacking, canyoneering, rock climbing, etc. The camp is more educational based, not troubled youth. The campers would be there for about two days a week. They get their clients mostly online and school counselors. 

Tom Forsythe recommended a site-plan, so everyone would know exactly where the tents would be, egress and ingress, water, etc. They need to get the plan to Gary so we can have it in time for the site-visit. Next month, put the permit back on the agenda after the site-visit. The road situation tends to get really muddy when it gets wet. One-to-three is the maximum chaperones for the group. The chaperones are EMT certified and will have medical supplies. 

Motion carried unanimously.

Administrative	Final Plat-Zion Mountain Resort Inc., “The Points” - Parcel # 1-9-13-1A-Kevin McLaws

Tom Forsythe excused himself at 6:59 p.m. 

Tom Avant came before the commission on behalf of the final plat for, “The Points”. Warren had one issue which was removed today involving the title; therefore, making the title clean and clear. Neil Adair asked if all roll-back taxes have been paid. All taxes have been paid. He also asked, if they need to obtain an access. Tom Avant stated that UDOT will allow five residences are allowed, after which point the developer would have to put in a turn lane. Currently there are two residents and two accesses. The road width is over 12 foot wide and all asphalt. The secondary access is by the restaurant. 

Dale Clarkson moved to recommend approval of the final plat for, “The Points”. Dale Spencer seconded. 

Tony Chelewski made a motion to go in-and-out of public hearing. Wade Heaton seconded.

Ten minutes break called at 7:10 p.m.

Meeting re-convened at 7:19 p.m.

Two letters read from Dustin and Harmony Cox and Merlin Esplin. Both letters were submitted into the November packet.

Public Hearing:	Proposed Ordinance Changes to Zoning Matrixes & Zones 

Public in attendance: Dirk Clayson, Mary Craven and Lynette Foster

Dale Clarkson stated that we should let the land owner decide what should happen on his property. He feels like we are making it very difficult for families and businesses to be creative by adding additional burdens. 

Roger Chamberlain said permitted means…you don’t have to come here and ask what you can do on your property. 

Gary Smith stated when the ordinance was revised in 2006 we did not have a place for Forest Rec zone, so it became a non conforming zone. For loaning institutions it puts up a red flag.

Lynette Foster stated that we should not let case law determine our county policies. We need to get back to the constitution. We need to start here in Kane County in what the purpose of the United States was founded for.

Wade Heaton stated we are not the Land Use Authority the Kane County citizens are. He wants the public to feel like this is their ordinance. 

Dirk Clayson stated the nature of the Land Use matrix is helpful. Even with the best of intentions you can over-look something. He suggested keeping a list of additional uses that need to be added to the matrixes. Then gather all the additions and make the changes to the ordinance and amend as needed. 

Take out the (as defined herein) in each of the use matrixes, just list Agriculture. 

Wade Heaton suggested it is the attitude of the body; we ought to be about making changes and being flexible.

Shannon McBride stated we have the Kane County Ordinance in electronic form to make the ordinance flexible, so it is not a problem to add or delete items from the ordinance. That was the whole intent in re-typing the ordinance, so we could change it as needed.

Dirk Clayson said: “Sometimes Land Use tries to think so far ahead of all of these land uses when the subdivisions can put it on the deed restrictions within the CC&R’s. Deed restrictions can protect subdivisions interests.” 

Gary Smith said on the ½ acres it requires 12, 500 sq. ft. for animals. Health Department has a code that states: no animal within 100 feet of a residence. 

 Dirk Clayson also felt, like anything over 10 acres should not require a conditional use permit for a surface gravel pit, maybe define gravel pit. Gary Smith suggested just accepting the zones and then coming back and working through the matrixes one-by-one. 

Ryan Maddux and Jim Baker are concerned about losing further rights from this zone.

Shannon McBride asked where the concerned public citizens are. She is e-mailing, putting in the paper, monthly calendar, state web-site and posting in three public areas. She asked what it would take to get the citizens out to help with the Ordinance changes.

1.	Discussion of potential revisions to the Kane County Land Use Ordinance, Zoning Matrixes. Roger Chamberlain moved to hold a work meeting.

2.	Proposed change from Recreation Residential-9, (Rec R-9) Recreational Residential 18, (Rec-R 18) and Residential Recreational 36 (Rec-R 36) zones to Recreation Residential-10, 20 and 40 zones; 

Dale Clarkson made a motion for item #2 to accept and propose to the commission as written. Tony Chelewski seconded. Motion carried unanimously.

3.	Proposed creation of a Residential -1 (R-1) zone;	

Tony Chelewski moved to create an R-1 zone, Roger Chamberlain seconded. Motion carried unanimously. 

4.	Add to current zoning language the following: “Any use not named in this table which may be considered harmonious with the zone and current allowed uses can be considered for proposed inclusion into the ordinance by the Kane County Land Use commission in a public hearing”;

The verbiage will be added into each zone.  Tony moved to take it as is-if it gets shot down, just do it, but at least it is a start. Wade Heaton seconded. Dale Clarkson opposed.

5.	Add to current zoning language the following verbiage: “New subdivisions with proposed R-1/2, R-1, R-2 or R-5 zoning, must be located within 5 miles of a municipalities boundary.

Roger Chamberlain made a motion to recommend to county. Tony Chelewski seconded. Dale Clarkson, Wade Heaton, Dale Clarkson opposed. Motion ties three-three. Jim Baker voted Nay to break tie. Motion does not pass. 

Gary Smith stated from the following: Quoting 9-6-2 in Residential Zones in Chapter 6 of the ordinance. He asked if we can change to read: Res-1 and 2 acres is the minimum lot size within 1 to 3 miles of municipality boundaries.

Wade Heaton suggested passing the item because the issue would clean up the existing zoning problems.  

Roger Chamberlain moved to re-consider the motion. Tony Chelewski seconded motion. Wade Heaton voted nay. Roger Chamberlain, Dale Clarkson, Dale Spencer, Tony Chelewski voted aye. Motion carried.

Tony Chelewski passed a motion to re-consider. Dale Spencer, Roger Chamberlain, Dale Clarkson voted aye, Wade Heaton voted nay. 

Motion carried.

Include within the verbiage: Residential 1 and 2 are the minimum lot size within 1 to 3 miles within municipality boundaries

Wade Heaton made motion 6-2 number five to amend the motion from what it said in Agenda item five to the second paragraph 6-2-5 second sentence to read res one acre (9-6A-4-5)-number 5 replacing the 2 with a one in the second sentence. Tony Chelewski seconded.

Motion carried unanimously.

Motion carried unanimously.

Roger Chamberlain moved to have a work meeting. Wade Heaton seconded. The site-visit and work meeting details will follow. 

Motion carried unanimously

Dale Clarkson moved to adjourn Tony Chelewski seconded.

Adjourned 9:49 pm
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