
Minutes of the Kane County Planning Commission

October 12, 2011

Members Present:                 Dale Spencer, Dale Clarkson, Robert Houston, 
                                                  Tony Chelewski, Wade Heaton, Harold Hamblin 

Members Absent:                  Roger Chamberlain

Ex Officio:		          Absent

Staff:		          Shannon McBride, Land Use Authority Administrator, Ryan Maddux, 
          Building Department, Deputy Attorney Rob VanDyke, Linda Little, 
                                                 County Assessor, Judy Habbeshaw-minutes 

5:30 P.M 		         Work meeting/Public comment 

6:00 P.M. 		         Meeting called to order by Chairman Tony Chelewski
         Pledge of Allegiance 
         Approval of Minutes 

MOTION was made by Dale Clarkson to approve the minutes for September 14, 2011 and to be accepted as read.  Are there any questions or comments and there were none. The motion was seconded by Robert Houston and motion carried unanimously. 

Chairman Tony Chelewski related that he was in contact with the fellow from the mountain and said, since the August meeting with the concerned landowners, that Rudy has only used the road about six times and when they are using the road they are only going about six miles per hour. They are happy with the events at this time.  Administrator McBride has also spoken to Rudy to inform him of the positive feed backs and thanked him for his cooperation.

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chairman’s discretion and Robert Houston seconded the motion. The chair asked for any questions or comments. There were none and the motion passed unanimously. 

Administrative	Parcel Joinder-Joseph and Maxine Honey, Ponderosa Villa Plat E, 
POSTPONED		 Lots 11 and 12.
	
Administrator McBride explained that their plats did not get in to the Kane County Engineer by the requested time and they will be on the next month’s agenda.



Administrative	Parcel Joinder-Robert J. & Pamela E. Szemanski-Trustees of the
			“R.J. & P.E. Szemanski Family Trust Agreement” Swains Creek Pines, 
Unit 3, lots 448, 449 (& 450 REMOVED FROM THE APPLICATION -see below)

Brent Carter, New Horizon Engineering, holding power of Attorney, representing the Robert J. & Pamela E. Szemanski-Trustees of the “R.J. & P. E. Szemanski Family Trust Agreement” parcel joinder, explained that there is presently a cabin and garage on lot 448 and they now request to join lots 448 and 449 at this time. Warren Monroe, Kane County Engineer, has reviewed and approved this joinder with corrections that have been made at this time. It was noted at this time that the Szemanskis also own lot 450 as shown on their application but they do not want to include it in this joinder.

MOTION was made by Robert Houston to accept the parcel joinder application for Robert & Pamela Szemanski, Swains Creek Pines, Unit 3, only lots 448 and 449 and to recommend to the County Commission that this parcel joinder be passed. The motion was seconded by Wade Heaton.

The Chair asked for any questions or comments and there were none and the motion passed unanimously. 

Administrative  	Parcel Joinder-John E. & Stephanie Merrill, Swains Creek Pines, 
Unit 3, lots 508, 509 (& 510 REMOVED FROM THIS APPLICATION-see below)
	
Brent Carter, New Horizon Engineering, holding power of Attorney,  representing John E. & Stephanie Merrill, Swains Creek Pines, Unit 3, lots 508 & 509 for parcel joinder, requests to join only lots 508 & 509 excluding lot 510 (also Merrill owned). Kane County Engineer Warren Monroe has reviewed this joinder and his recommendations and corrections have been made at this time. Administrator McBride also agreed to this parcel joinder.

MOTION made by Wade Heaton to approve and recommend to the County Commission the parcel joinder for John E. & Stephanie Merrill, Swains Creek Pines, Unit 3, lots 508 and 509. Robert Houston seconded the motion. 

The Chair asked for any questions or comments and there were none. Motion passed unanimously.

Administrative	Parcel Joinder-John E. & Stephanie Merrill, Swains Creek Pines,
			Unit 3, lots 481 & 482.

	Brent Carter, New Horizon Engineering, holding power of Attorney, representing the Merrill parcel joinder, requests to join Swains Creek Pines, Unit 3, lots 481 & 482. Kane County Engineer Warren Monroe has approved the joinder pending recommendations and corrections. Brent said that the corrections have been made that were requested.

MOTION was made by Robert Houston to approve and recommend to the County Commission the parcel joinder for John E. & Stephanie Merrill, Swains Creek Pines, Unit 3, lots 481 & 482. Dale Clarkson seconded the motion.  

The Chair asked for any questions or comments and there were none.  Motion passed unanimously.

Administrative	 Parcel Joinder-Timothy J. Smith, Elk Ridge Estates, Unit 1, lots 32 & 33.

Brent Carter, New Horizon Engineering, holding power of Attorney representing the Timothy J. Smith, Elk Ridge Estates, Unit 1, lots 32 & 33 parcel joinder. It has been reviewed by Kane County Engineer Warren Monroe and his recommendations and corrections have been made at this time. It was also approved by Administrator McBride.

MOTION was made by Dale Clarkson to approve and recommend to the County Commission the parcel joinder for Timothy J. Smith, Elk Ridge Estates, Unit 1, lots 32 & 33. Wade Heaton seconded the motion.

The Chair asked for any questions or comments and there were none. Motion passed unanimously. 

Administrative	Parcel Joinder -John Ablahani and Walter Lloyd, Swains Creek Pines, 
			Unit 2, lots 275 & 276.

Tom Avant, holding power of Attorney, representing a parcel joinder for John Ablahani and Walter Lloyd, Swains Creek Pines, Unit 2, lots 275 & 276 came before the Planning Commission. Warren Monroe approved the parcel joinder with recommendations and conditions which have been made at this time.

MOTION was made by Wade Heaton to approve and recommend to the County Commission the parcel joinder for John Ablahani and Walter Lloyd, Swains Creek Pines, Unit 2, lots 275 & 276. The motion was seconded by Robert Houston.

The Chair asked for any questions or comments and there were none. Motion passed unanimously.

Planning and Zoning Board member, Harold Hamblin joined the commission board at 6:15 p.m.





Administrative	Mike Avant, Garkane Energy-Talking about power lines and 
			transmittal lines

Mike Avant addressed the commission on behalf of Garkane Energy to explain and answer commission member’s questions about Garkane’s permitted or conditional use regarding power lines and transmittal lines. Avant would like to see changes in the current ordinances requirements in Planning and Zoning’s Chapter 7. Robert Houston asked about the transmission lines and felt that they should be conditional and all others should be permitted.   Chairman Chelewski asked Mike to define the difference in lines.  Transmission lines deliver larger amounts of power and the height and voltage was explained by Mike. At this time, in Chapter 7 the matrix is stated as public, quasi-public, and private service utility lines, pipelines, power lines, roads and etc. are permitted; then in Chapter 5 and 6 where it needs to be changed it states: Public, quasi-public, and public service utility lines, pipe lines, power lines and etc. which extend more than 500 feet conditional also, substations or transmission lines of 50 KV or greater capacity.  Mike feels that the verbiage is wrong in the matrix and it should be changed and clarified.  The commission suggested that they have Mike’s input. Administrator McBride suggested that there could be a public hearing on this matter to clear up the matrix language in Chapter 5, 6 and 7 next month. Transmission lines are regulated by the state regulation and they decide power designations. Wade Heaton asked about a height definition and if that would be possible to put in the ordinances. Mike answered that it could be looked at but that it would or could pose problems in the future by restrictions dealing with height requirements. Administrator McBride asked if Mike would write up some legislation to hand into Shannon by next month’s hearing and he agreed.

MOTION made by Dale Clarkson to ask Mike Avant to propose more practical wording for the matrix for these different zones.  Hal Hamblin seconded the motion.

The Chair asked for any questions or comments and Robert Houston asked that they needed to cover three areas-transmissions, substations and distribution.  The motion passed unanimously.

Administrative	Conditional Use Permit-Duck Creek R.V. Corp, 3765 Movie Ranch Road, Duck Creek Village, Mark & Lynn Dreitzler, 3 R. V. spaces to rent out on C-2 zoned ½ acre lot.

Mark and Lynn Dreitzler addressed the commission to ask for a conditional use permit for 3 R.V. spaces for Duck Creek R.V. Corp, 3765 Movie Ranch Road in Duck Creek Village.  They would have the commission give them a temporary permit or a conditional use permit. Administrator McBride said that the county  land ordinance in Chapter 18-(18-2-19-18-5-part 3) recreational vehicle park only allows for ten spaces  Administrator McBride and Warren Monroe’s recommendation is to re look at the ordinance for changes or not- or the Dreitzlers can go through the Board of Appeals.  The commission questioned the requirement differences in the land use ordinance for the recreational vehicles. 
Robert Houston asked Shannon if there needs to be a public hearing to correct the ordinance, in a month’s time, instead of the variance process which would take longer to complete. Chairman Chelewski asked if there could be a special work meeting and Attorney VanDyke said that as long as it was timely noticed the commission could review Chapter 7 for recreational vehicle park changes.  Attorney VanDyke informed the commission that the way the ordinance is stated now that it needs a provision for the number of sites less than ten, completed or not.  Administrator McBride read the Kane County Engineer Warren Monroe’s recommendations for this conditional use permit that has to be completed before this can be approved. (See attached) 

MOTION made by Wade Heaton for approval for a condition use permit-Duck Creek Corporation (3795 Movie Ranch Road, Duck Creek Village) for  3  spaces for R.V. lots with the conditions stated by Kane County Engineer Warren Monroe to be added and to not have more than three spaces.  Robert Houston seconded the motion. 

Chairman Chelewski asked for any questions or comments and there were none.  Motion passed unanimously.

Legislative/6:20 P.M. 		Final Draft-Kane County General Plan-Ken Sizemore- 
Public Hearing 		Five County Association of Government 

Chairman Tony Chelewski called the Commission into public hearing. 

Ken Sizemore, representing Five County Association of Governments, addressed the Planning Commission and the public for the final recommendations and approval of the Kane County General Plan. Mr. Sizemore went over the history for the Kane County General Plan and explained that there are two documents, the General Plan and the Kane County Resource Management Plan.  This final approval will bring these two documents up to date in accordance to the Kane County Commission’s request. Mr. Sizemore would like everyone to look at the vision statement at the beginning of the General Plan document on page three.  On Monday, October 24, 2011 there will be a public hearing with the Kane County Commission to adopt the General Plan and the Kane County Resource Management Plan.  Anyone is welcomed to come and make comments at this time. 

Mr. Sizemore did say that there will be an acronym page included.  Dale Clarkson asked is there an existing zoning map?  Mr. Sizemore said that the zoning map goes with the ordinances and it is on line, but is not included in the General Plan. When the General Plan is adopted this year, the past General Plan will be rescinded at that time.  Attorney VanDyke said that the low housing requirements have to be looked at every two years. Mary Craven asked if there will be a table of contents included and Mr. Sizemore said that there will be one in the final General Plan.  Bryard Kershaw, Kane County Resource Committee Chair asked if the first draft had the Utah Code correction and he was told that it had been done.  Administrator McBride thanked Ken for his work on this process.

The Chairman asked for any questions or comments and there were none.

The Chairman called the commission out of public hearing.

MOTION made by Wade Heaton that we recommend approval of the draft Kane County General Plan and the draft Kane County Resource Management Plan to the Kane County Commissioners. Dale Spencer seconded the motion.

The Chair asked for questions or comments and there were none.  The motion passed unanimously. 

Chairman Chelewski called the commission back into public hearing.

Legislative/6:20 P.M.  	Mel Heaton, Mike Heaton, Carolyn H. Grygla, Ken Heaton, Laurie 
Public Hearing	H. Schofield, Bar K Ranch, Stout Canyon, AG-10 to R-5 within the banding of a municipality, W ½  of the NW ¼ of Section 24, T39S, R7West, S & B. & M.

 Ken Heaton, representing his family, addressed the commission and requested that his 
family would like to divide out six acres per family member listed above from their 120 acres
Bar K Ranch. There would be 5 divisions at six acres each.  Administrator McBride suggested that the zone change should be addressed first.  But the property is two miles outside of Glendale where they presently have a five mile banding. Attorney VanDyke explained that when this first six acre split was addressed there was not a ten acre zoning in place but now there is a ten acre zoning in the present ordinance for the rural unimproved areas.  Charles Saba suggested that they make the needed twelve acres parcels and then split the twelve acres to six acres and that would solve the problem. Mr. Ken Heaton explained that they didn’t want to change the deeds until someone decides to build a cabin. Administrator McBride related that Kane County Engineer Warren Monroe said he looked in chapter 7 and it should address examples such as a ranchette subdivision. Attorney VanDyke said that to qualify for FAA that you need at least five acres.  If you had six acres you could build a cabin on one acre, but you need an additional five acres to qualify for FAA.
	
It was requested that Administrator Shannon McBride would go over the four options with Ken Heaton that have to be addressed for this zone change.

The Chair asked if there were any questions or comments.

Chairman Chelewski called the commission out of public hearing. 

MOTION was made by Wade Heaton to postpone the Heaton Zone Change and postponed the two legislative items, zone change and the rural unimproved subdivision at this time. Motion seconded by Dale Clarkson.

MOTION was made by Harold Hamblin to recommend to the Kane County Commission and to submit that they reconsider the ten acre minimum and that they go to the zones as guidance for rural unimproved subdivisions. Robert Houston seconded the motion.

Legislative/6:30 P.M.  	Rural Unimproved Subdivision-Bar K Ranch, Stout Canyon, Mel
Public Hearing			Heaton, Mike Heaton, Carolyn H. Grygla, Ken Heaton, Laurie
				H. Schofield, W ½ of the NW ¼ of Section 24, T39S, R7 West,
				S&B. & M.   

The above item has been postponed because of the above discussion and above motion made. The Commission’s recommendation was to look at this request more closely and Mr. Heaton agreed.

Chair Chelewski called the commission back into public hearing.

Legislative/6:30 P.M.		Amendment to the Plat-Kane County Water Conservancy
Public Hearing			District, Swains Creek Pines Subdivision, Unit 3, lots 702, 
				703, & 704 Amended and Part of “East Meadow”.  Lou
				Pratt/Sunrise Engineering.
	
Administrator McBride explained to the commission that Lou Pratt had to leave and she would explain this project. Barbara Christensen has lots in Swains Creek Pines Subdivision, Unit 3, lots 702, 703, & 704 and she signed the plat for needed easements required by the Kane County Water Conservancy District.  Irene Briggs stated that lot 702 was a small lot but the Harris Ranch Drive road is the access road.  At this time, a partial from East Meadow land has been amended and extended to Lot 704 and increases lot 704 in size. Both lots are now buildable with the stated easements in place on the signed plat and lot 703 has been removed from the plat.

The Chair called the commission out of public hearing and asked for any comments?

MOTION made by Robert Houston to recommend to the county commission to amend the JB Investment Company Inc. Barbara Christensen, Swains Creek Pines Subdivision, Unit 3, lots 702, 703, & 704 and part of East Meadow. Wade Heaton seconded the motion.

The Chair asked if there were any comments.

Deputy Attorney VanDyke advised to have this plat recorded; that the land owners adjacent to property will be notified and this amended plat will be on the next month’s agenda. 

Chairman Chelewski asked again for any questions or comments and there were none.  Motion passed unanimously.

The Chair called the commission back into public hearing.
 
Legislative/6:33 P.M.		Zone Change-Kathryn Gray, 4626 E. Grande Vermilion Ave.
Public Hearing 		Kanab, Utah, Zoned Commercial-requesting Residential

Administrator McBride has discussed with Ryan Maddux, Kane County Building Department, about the residential zone change requested for Kathryn Gray, 4626 E. Grande Vermillion from the current commercial zone. He felt that the zone change is acceptable.

The Chair asked for any comments.

Chairman Chelewski called the commission out of public hearing.

MOTION by Robert Houston to recommend to the Kane County Commission, the Planning Commission’s approval for the requested zone change for Kathryn Gray at 4626 E. Grande Vermillion Avenue, Kanab, Utah from Commercial to a proposed Residential Zoning to build her home.  Motion seconded by Harold Hamblin. Motion amended by Robert Houston to make the Residential Zone R-1 and was seconded by Harold Hamblin.

The Chair called for any questions or comments and there were none.  Motion passed unanimously.

Kane County Building Department, Ryan Maddux asked if the commission should designate which kind of Residential Zone is being proposed.  It will be designated as R-1. Motion amended above.

Administrative	Rural Unimproved Subdivision-Tom Avant, in behalf of
			Michael O’Neil, KOB Properties, Subdivision

Tom Avant addressed the commission for the KOB Properties, Michael O’Neil, the parcel had been improperly subdivided and they would like to build a home.  The property is located above the KOA on Spencer Bench, and he owns 260 acres.  Avant advised Mr. O’Neil that he could only have one split so he would like to have it divided into six lots for his children.  There is one easement road built now and there will be another one built in the future.  The parcels are buildable at this time and well above the 10 acres required. Kane County Engineer Warren Monroe has to look at the plat before it goes before the Kane County Commission for review of requested corrections and changes.  (See the attached written changes by Monroe).  Wade Heaton wanted to know if these road easements were mandatory.  Administrator McBride did confirm that the easements are required in the subdivisions at this time to avoid any land locked parcels.

The chair asked for any comments.

MOTION made by Robert Houston to recommend to the Kane County Commission to approve the Rural Unimproved Subdivision for KOB Properties-Michael O’Neil, with the conditions and easements suggested and approved by Kane County Engineer Warren Monroe.  The motion was seconded by Wade Heaton.

 Chairman Chelewski asked for any questions or comments and there were none.  The motion passed unanimously.

Administrative	Rural Unimproved Subdivision-Clayton Cheney, Buck Pasture Subdivision, 5 proposed parcels, Zoning AG-10 above the KOA next to KOB Properties.

Clayton Cheney addressed the commission for the Buck Pasture Subdivision, 5 proposed parcels, Zoning AG-10, located above the KOA next to KOB Properties.  Kane County Engineer Warren Monroe recommended approval pending the corrections before recording and with the Engineer’s final approval pending the six corrections. At this time, Deputy Attorney VanDyke suggested that they postpone this item and suggested that Mr. Cheney sends out letters to the property owners. This would show proof to the commission that they are aware of this rural unimproved subdivision proposal. Mr. Cheney agreed to send out letters. Also, parcel #4 needs to be cleared as to ownership at this time.   Planning and Zoning commission member, Dale Spencer, has excused himself from any voting because of previous land ownership relating to this parcel.

Legislative		Release of Restrictive Covenants, Matt & Samantha McClure,
			Vermillion Cliffs, lots 229 & 230.
  
Sue Weitzman, representing the owners, Matt & Samantha McClure asked for a release from the restrictive covenants on Vermillion Cliffs, lots 229 & 230.  In 2002, there were restrictive easements made by three utility companies. There currently is a home on lot 230. At this time, they would like to sell lot 229.  The utility easement letters have been given to Administrator McBride at this time and they are all in order to release the covenants.

MOTION was made by Robert Houston to approve the release of the covenants for Matt & Samantha McClure, Vermillion Cliffs, lots 229 & 230. It was seconded by Harold Hamblin.

The Chair asked for any comments and there were none.  Motion passed unanimously.

Legislative/6:35 P.M. 	   Kane County Land Use Ordinance Revisions-Chapter 7-Commercial
Public Hearing		   Zones, (particularly use Matrix)
 
		                             POSTPONED

The Chair called the commission back into public hearing.


Legislative/6:45 P.M.     Adopt Roberts Modified Rules of Procedure by Resolution to the
Public Hearing		    Kane County Land Use Ordinance State Code 27 a-301 (2) (a) (v)

	
             		Administrator McBride explained that the modified Roberts Rules of Procedure and that these Rules have to be included in the Planning and Zoning commission’s ordinances.  The commission feels that they are already following the modified rules of procedure at this time. Deputy Attorney VanDyke requested that if the commission wanted to they could further modify the Rules of Procedure if needed at a later date.
	
	The Chair asked for any questions or comments.
	
	 Chairman Chelewski made motion to go out of public hearing.

	MOTION was made by Wade Heaton to recommend approval of the ordinance be established  and to have the modified Roberts Rules of Procedure included and to be able to further modify these rules if needed, by the Kane County Planning and Zoning commission.  The motion was seconded by Dale Spencer.

	The Chair asked for any questions or comments and there were none.  The motion passed unanimously.
	
	 Chairman Chelewski called the Planning Commission back into public hearing.

	Legislative/6:50 P.M.		Adopt by resolution a proposed ordinance denying high level Public Hearing		 	nuclear waste & storage facilities in Kane County.

		Administrator McBride informed the commission that there were not any ordinances that would prohibit nuclear waste and storage facilities in Kane County and it would be beneficial to have this included in the planning and zoning ordinances. Deputy Attorney Rob VanDyke wrote up a Kane County Ordinance that was presented to the commission for their approval. At this time, there is not any coverage in the Kane County General Plan for this resolution and he feels that this ordinance needs to be included. 

	The Chair asked for any comments.

	Chairman Tony Chelewski called the commission to out of public hearing.

	MOTION was made by Dale Clarkson that we accept the proposed document as is and to deny high level nuclear waste and storage facilities in Kane County and further recommend this ordinance to the Kane County Commission.  Robert Houston seconded the motion.

	The Chair asked for any comments and there were none and the motion passed unanimously.

	


MOTION was made by Robert Houston to adjourn and was seconded by Wade Heaton.

	MOTION was passed unanimously.

	Meeting was adjourned at 8:31 P.M.



___________________________
	LUA Chairman, Tony Chelewski


	___________________________
	LUA Secretary, Judy Habbeshaw
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