Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
August 14, 2013


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Spencer, 
	Harold Hamblin, Robert Houston 
	
MEMBERS ABSENT:	Commissioner Douglas Heaton, Dale Clarkson, Wade Heaton  

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton 

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Bonnie Haycock, Land Use Secretary; Ryan Maddux, Building Official; Linda Little, Building Official; Rob Van Dyke, Kane County Attorney
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski
	
MOTION was made by Harold Hamblin to approve the minutes of July 10, 2013. Motion was seconded by Roger Chamberlain. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Robert Houston to go in and out of public hearing at the call of the Chair. Motion was seconded by Harold Hamblin.

Legislative/6:00pm	Rural Unimproved Subdivision- The Fall Canyon Ranch 
Public Hearing	Irrevocable Trust; The Fall Canyon Ranch; Located in by
			Township 41 South, Range 8, Section 34; Submitted TC 
			Engineering, Tom Avant.

Engineer Tom Avant presented the Rural Unimproved Subdivision, The Fall Canyon 
Ranch for his client Warren Foote and his family who own the property. Warren Foote 
wants to subdivide the land so that his children can build on it. Currently, it is 
agriculture land and his family raises feed for the cattle that they own. This property 
will be divided into 6 acre parcels so that they can stay within the requirements for 
greenbelt land which requires a minimum of 5 acres lots. There is a 33 feet easement 
on this plat and the minimum requirement is 28 feet in a Rural Unimproved 
Subdivision. If in the future the family wants to subdivide this property into smaller 
lots, then they will need to submit an application for a regular subdivision which 
includes the establishment of water and septic system prior to receiving a building 
permit. 

Administrator Shannon McBride confirmed that all is in order with this application and 
Kane County’s secondary Engineers Jones & DeMille have also given their approval to 
proceed.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Dale Spencer to recommend approval of the application 
for the Rural Unimproved Subdivision, The Fall Canyon Irrevocable Trust. Motion 
was seconded by Harold Hamblin. The Chair asked if there were any questions or 
comments and there were none. Motion passed unanimously. 

Administrative 	Conditional Use Permit Application- Rick Hanna property owner; Bryan Romney business owner of Duck Creek ATV Rentals  & Pinewoods Resort Coffee & Internet Café; All of Lot 57, Movie Ranch Subdivision Unit “A” Amended & Extended

Administrator Shannon McBride explained her site visit to the property. Bryan 
Romney owns the Pinewoods Resort Coffee & Internet Café and Duck Creek ATV 
Rentals. Bryan Romney is leasing the property from Rick Hanna to conduct 
both of these businesses. Colton Vollman is the property owner for the storage of the   
side by side recreational vehicles. Bryan Romney is requesting permission 
to conduct a second business as Duck Creek ATV Rentals on Rick Hanna’s property. 
Bryan Romney, Rick Hanna and Colton Vollman have signed and notarized 
Conditional Use Permit Applications. Included are lease agreements giving permission 
from the property owners to Bryan Romney to use the specified properties for the 
conducting of these stated businesses.

Bryan Romney stated that he has been involved with the Pinewoods Resort Coffee and 
Internet Café business since 2006. In the original lease, Rick Hanna had an agreement 
with the builders that there would be no rent due until the lease expired. Bryan 
Romney purchased that lease and finished it out and then signed another lease with 
Rick Hanna that has wording in it that Rick and Bryan can extend this lease agreement 
until one of the parties provides a written notification to the other within 60 days for 
termination of the lease. 

Administrator Shannon McBride explained that conditional use application is required 
for Bryan Romney because the restaurant is permitted in the Land Use Ordinance. 
However, in chapter 7- Recreational Vehicle matrix it states that the sales and 
rentals of recreational vehicles is a conditional use.  

Attorney Rob Van Dyke confirmed that Bryan Romney does not need additional 
conditions because he is already in compliance with the Kane County Land Use 
Ordinance based on the provided site plan and the site visit by Administrator Shannon 
McBride. Discussion continued about the need to amend the site plan and conditional 
use application if he chooses to make changes in the future.

MOTION was made by Roger Chamberlain to approve the Conditional Use Permit for Bryan Romney. Motion was seconded by Robert Houston. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 


Administrative	Arlea Gibson & Peggy Bryant Land Split Report- Presented by Administrator Shannon McBride

Administrator McBride reported that Arlea Gibson came in a couple of months ago 
with Sally Quinn, their realtor, regarding a division of land they had done in the past 
and because of the way the land was split a building permit could not be approved. 
Attorney Rob Van Dyke and Administrator Shannon McBride researched the 2002 
Land Use Ordinance, Utah State Code and the minutes at that time and found that 
Arlea Gibson did come before the Planning Commission but no motion was made. It 
appears that the Gibson’s tried to receive approval for the division of land correctly. It 
has been taken before the County Commissioners and Attorney Rob Van Dyke has 
provided a letter of written approval signed by the County Commissioners. Once it is 
recorded with the record of survey a building permit can be granted and their land will
be compliant and legal. 

Administrator McBride’s research showed that Arlea Gibson was only sent before the 
Planning Commission and Land Use Authority which was not the requirement but they 
made an effort to do the land split legally. Attorney Rob Van Dyke confirmed that 
Arlea attempted to comply with the law at that time which was to go before the County 
Commissioners to receive the letter of written approval for the land split.  Based on 
that, the letter of written approval from the County Commissioners can be granted after 
the fact of the land split.

Administrator McBride and Attorney Van Dyke addressed the questions of the 
Planning Commission members that if someone wanted to divide their property today 
in that same manner, they would have to come before the Planning Commission and 
use the Rural Unimproved Subdivision Application. As the Utah State Code states, all 
of the people that would like to bring their land into compliance will be able to do 
so after the research by the Land Use Authority of the Land Use Ordinance and Utah 
State Code the year that the land was divided under.

Administrator McBride also reported on the expired cell tower application that was 
discussed last month. During that time the Land Use Ordinance changed cell towers to 
permitted. As a result a conditional use permit application was not required and an 
application has been submitted to the building department for the cell tower in a 
manufacturing zone. The Land Use Ordinance was changed as of August 12, 2013 to 
make future cell towers conditional in a manufacturing zone.

Administrative	Chapter 6 – Residential Zones, Article E, Recreational Vehicle Regulations within Residential Zones Discussion

Administrator Shannon McBride reported that the Sherriff has been called twice recently on two specific half acre lots due to noise violations. Administrator McBride has completed a site visit, documented and red tagged violations. This notification gives the property owner 30 days to remove the recreational vehicles by August 27, 2013. There are 7 recreational vehicles trailers on one ½ acre lot, the RV’s are over the property lines and are not using the septic system as it was intended. Brian Palmer from the health department has been notified and he has also done a site visit. The property owners have never come to us for a Temporary Use Permit. 

In Article E, of our Land Use Ordinance the verbiage needs to be reviewed so that the law and consequence of violation of the laws are clearer.  Attorney Rob Van Dyke and Administrator Shannon McBride are suggesting a review of this part of the chapter 6, Article E of the Ordinance.

Discussion about the Temporary Use Permit Application also took place. 

Attorney Rob Van Dyke explained that a property owner can have several RV’s on a property for 14 days. After that a Temporary Use Permit Application needs to be submitted to the Land Use Authority and Planning Commission.

The request was made from the Planning Commission for Administrator Shannon McBride and Attorney Rob Van Dyke to recommend the changes they think would be
best for discussion in the next planning and zoning meeting September 11, 2013.
 
MOTION was made by Robert Houston to put on the next months agenda the chapter on Residential Zones, Article E, Recreational Vehicle Regulations within Residential Zones to discuss. Motion was seconded by Harold Hamblin. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission out of public hearing.

MOTION was made by Robert Houston to adjourn the meeting. Motion was seconded by Roger Chamberlain. Motion passed unanimously. The meeting adjourned at 6:33 p.m. 
 

___________________________			          __________________________
Land Use Planning Commission Chairman,     		Land Use Planning Secretary, 
Tony Chelewski 	Bonnie Haycock				       
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