Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
August 08, 2012


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Clarkson, Dale Spencer, Robert Houston, Wade Heaton, Harold Hamblin
 	
MEMBERS ABSENT:		

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Keri West, Land Use Secretary; Linda Little, Kane County Assessor; Rob Van Dyke, Kane County Attorney
 			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. Motion was seconded by Harold Hamblin. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

MOTION was made by Roger Chamberlain to approve the minutes of July 11, 2012. The motion was seconded by Wade Heaton. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.   

Roger Chamberlain advised the Commission that his family has had dealings with the Lundgren family in the past. He has not had any monetary dealings with them lately, but he wanted to disclose this information.
Administrative	Conditional Use Permit Application- Jennifer Lundgren; 				Parcel 9-9-34-1; Primitive campground with Yurts

	Jennifer Lundgren, Doug Lundgren and Clayton Cheney approached the commission regarding their application for a conditional use permit to build a yurt. Administrator McBride displayed a map of the proposed area for the yurts. She also advised that she has been on a site visit to the property. She was concerned about them achieving their 30 foot setback on one proposed parking location. She confirmed that the other parking locations should have no problem meeting the 30 foot setback requirement. She also stated that the Lundgren’s will need to be in touch with the health department, and they will be in charge of approving the bathroom facilities. Chairman Chelewski questioned if they are currently only looking to build a single yurt. Mr. Lundgren confirmed they only have plans to build one yurt at this time. If this is successful, they will look at building additional yurts 3-5 years in the future and at least ¼ mile away. Administrator McBride mentioned the concern she has, as well as the building department, with the clay soil. The soil could cause drainage problems in the parking lot. Mr. Cheney confirmed they are looking to gravel the parking location. Administrator McBride informed the commission that this is on an existing, very well graveled road. Commissioner Heaton asked if this will be a year round structure. Mr. Lundgren confirmed this will be a year round structure, but will only be used during the hiking season. Administrator McBride also stated that Ms. Lundgren has confirmed they will purchase a higher quality yurt to withstand the snow. Wade Heaton questioned what use this would be categorized as under the Agricultural Zone. Administrator McBride confirmed this will be a Recreational Camp. Wade Heaton questioned what the parking regulations of Chapter 13 (Reference the Kane County Land Use Ordinances) apply to. Administrator McBride stated if they are using this as a commercial venture, they need to abide by the parking regulations. Wade Heaton asked again if it has to be required because it is a commercial venture or if it is just a preference. His concern is the fact that it is a private road. He doesn’t feel that we should require parking and 30 foot setbacks on a private road. Administrator McBride stated that even though it is a private road, it still gets a lot of use. She believes they need to require the setbacks and parking for safety. Mr. Lundgren stated this road should not be used by the public. The road was built to get to their development. He stated there is a gate to go through and there have been ‘No Trespassing’ signs there in the past. He is unaware if those signs are still there. Attorney Van Dyke asked the Lundgren’s if they lock the gate at least one day per year. Mr. Lundgren confirmed they do lock the gate periodically, at least once a year. Mr. Cheney stated the parking is not a difficult situation for them. They already have plans to provide parking for their customers. Wade Heaton clarified that he doesn’t think it is the commissions’ responsibility to require parking. If they choose to provide parking for their customers, that should be their choice. Administrator McBride advised the commission to review Section 9-13-1 of Chapter 13. This section states that to obtain a building permit they need to provide a site plan showing adequate parking. She has interpreted that to mean they need to require parking to obtain a building permit. Attorney Van Dyke confirmed that to be correct. Wade Heaton clarified that a setback is only required if there is a lot line or a public roadway. Administrator McBride stated that she added the setback requirement recommendation to the commission because of what she observed on her site visit. She has suggested the setbacks for safety and to protect their investment of the yurt. Wade Heaton reiterated that he believes there is a big difference between a public and private road. He has confidence that the Lundgren’s will do what they believe to be necessary to protect their customers. He struggles with making it a requirement to provide 30 foot setbacks on a private road. Mr. Lundgren stated the yurt has a maximum occupancy of 12 people. The normal amount of cars should only be 2 or 3. Commissioner Heaton stated he believes Wade Heaton is correct in trying to protect private property rights. Discussion continued regarding the necessity of requiring parking. Chairman Chelewski asked if everything else in place. Administrator McBride confirmed everything else is in place. The health department and building department would help mitigate any other issues.

	Roger Chamberlain stated he believes he is too close to the situation. Therefore, he recused himself from voting.

MOTION was made by Wade Heaton to approve a Conditional Use Permit for the Lundgren’s for their yurt project with the four conditions provided by Administrator McBride, with the exception of removing the 30 foot setbacks from the second condition, and the remainder of them to stay in place as conditions. Motion was seconded by Robert Houston. The Chair asked if there was any further discussion and there was none. Motion passed unanimously.

The Chair called the Commission into public hearing.  

Administrative	Vacating a Lot- Vicki D. Smith as trustee of the Vicki D. Public Hearing	Smith 1994 Trust 2/24/94; Zion View Mountain Estates, Unit 			C, Lot 70

	Brent Carter introduced himself as the engineer representing Vicki Smith. Ms. Smith owns 3 lots in Zion View Mountain Estates, but they are in 2 different units. She would like to join all 3 lots into 1 lot. Because they are in 2 different units, they need to vacate from one unit and amend and extend the other unit to accommodate all 3 lots. Mr. Carter confirmed he has discussed this project with Tom Avant, the Kane County Engineer, and he was advised the vacation is necessary to join the 3 lots. Administrator McBride discussed the vacating of lot 70 with the Kane County Recorder who also advised it needs to be vacated due to the fact lot 70 is in a different unit. For recording purposes and legal description the vacating of lot 70 needs to take place before the parcel joinder of the three lots into one.  
MOTION was made by Dale Spencer to recommend approval of this request for vacating a subdivision plat for Vicki D. Smith as per the agenda (Vicki D. Smith as trustee of the Vicki D. Smith 1994 Trust 2/24/94; Zion View Mountain Estates, Unit C, Lot 70). Motion was seconded by Wade Heaton. The Chair called for any questions or concerns from the audience and there were none. 

The Chair called the Commission out of public hearing.

	Robert Houston questioned whether we are vacating 2 lots or just 1 lot. Administrator McBride clarified that on the Vacating a Lot application, it states lot #70 from Unit C. On the Parcel Joinder application, it states lots 22, 23 and 70 in Unit D.

The Chair called for any further questions or comments and there were none. Vote was taken on the motion made by Dale Spencer. Motion passed unanimously. 

Administrative	Parcel Joinder- Vicki D. Smith as trustee of the Vicki D. 				Smith 1994	Trust 2/24/94; Zion View Mountain Estates, Unit 			D, lots 22, 23 and 70

MOTION was made by Wade Heaton to approve the Parcel Joinder request by Vicki D. Smith on lots 22 and 23 of Zion View Mountain Estates, Unit D. Motion was seconded by Dale Spencer. The Chair called for any questions or comments. Robert Houston questioned why the parcel joinder application stated it was for an amendment to a subdivision plat. Keri West, Land Use Secretary, stated that Mr. Carter had initially filled out the wrong application for the parcel joinder. She confirmed that there is in fact an application for a parcel joinder that was not distributed to the commission. Robert Houston called for the question. Motion passed unanimously. 

Administrative	Parcel Joinder- McNamara Family Trust; Strawberry Valley 			Estates, Unit 2, lots 56, 57 and 58
						
	Brent Carter remained at the table, representing the McNamara Family. He stated they have three lots they would like to join.  

MOTION was made by Robert Houston to approve the request for parcel joinder for the McNamara Family Trust, lots 56, 57 and 58 (Strawberry Valley Estates, Unit 2). Motion was seconded by Wade Heaton. The Chair called for any further questions or comments. Administrator McBride confirmed that everything is in order. Motion passed unanimously.

Administrative	Parcel Joinder- Michael J. Lucero; Swains Creek Pines, Unit 			3, lots 503, 504, 506 and 507

	Brent Carter, also representing Michael Lucero, advised the commission that Mr. Lucero would like to combine the above mentioned 4 lots. Administrator McBride confirmed that everything is in order. 

MOTION was made by Dale Spencer to recommend that the request for a parcel joinder by Michael J. Lucero (Swains Creek Pines, Unit 3, lots 503, 504, 506 and 507) be accepted. Motion was seconded by Robert Houston. The Chair called for any questions or comments. Wade Heaton asked if they were combining the 4 lots into 2 or 1. Mr. Carter confirmed they are only combining into 1 lot. Administrator McBride confirmed that Tom Avant does have the updated map and everything is in order. Robert Houston called for the question. Motion passed unanimously.

Legislative		Kane County Land Use Ordinance- Chapter 6- Residential Public Hearing	Zones

	Administrator McBride reviewed the information provided to the commission regarding Chapter 6- Residential Zones. Commissioner Clayson did not agree with some of the recent proposed changes to Chapter 6. Therefore, it was not passed by the county commission. They have now brought it back to the planning commission to revisit a few of the items. Robert Houston suggested we discuss each item individually and vote on each item.

	The first item to discuss is 9-6A-3 of Chapter 6. (A building erected to a height greater than 35 feet requires a conditional use permit.) Roger Chamberlain made the suggestion to change it by stating that anything over 35 feet would be considered a commercial building. Attorney Van Dyke said that is an option. Commissioner Heaton clarified that the building code specifies 3 stories, instead of 35 feet. He believes we should change this to match the building code. Wade Heaton stated he thinks the reason this item is in the ordinance as 35 feet instead of stories, is because they don’t want to have houses being built too tall that would annoy the neighbors. He went on to say that this may be the only way to have a say in how tall buildings can be in the residential zone. Robert Houston questioned what type of conditions you could put on a house that is over 35 feet tall. Attorney Van Dyke gave the example of having a condition state that you can only build to 36 or 40 feet. He also stated that is does have to be a justified condition. Having every other house under 40 feet tall is a good justification. 

MOTION was made by Wade Heaton to leave this item as it is written, 9-6A-3. Motion was seconded by Dale Spencer.

The Chair called the Commission out of public hearing.

The Chair asked for any further comments or questions and there were none. Motion passed unanimously.

	The second item is regarding the transfer of density statement. (Ref. 9-6A-4-8: Moderate Income Housing plans incorporated into Residential Zones will be afforded bonus densities* in R-2 and R-5 Zones (*Transfer of Density) as determined by the Development Agreement.) Commissioner Clayson does not think we should have this in our ordinance. Chairman Chelewski questioned if the federal government encourages to have this. Administrator McBride said there is one part in the Utah State Code that states we "shall", but it does not say we shall give density. It states we "shall provide" Moderate Income Housing plans. These are two different things. 

MOTION was made by Wade Heaton that we eliminate number 8 of 9-6A-4 from Chapter 6. Motion was seconded by Dale Clarkson. Chairman Chelewski asked for any comments. Commissioner Heaton stated that the federal government does not require that we give density. That is why Commissioner Clayson asked this to be removed. Robert Houston called for the question. Wade Heaton, Robert Houston, Harold Hamblin, Dale Clarkson and Roger Chamberlain voted aye. Dale Spencer voted nay. Motion passed.

	The third item is regarding the construction field office listed as temporary on the matrix shown on 9-6A-6. Commissioner Clayson would like to change this to permitted. Attorney Van Dyke recommends including this in our new temporary use section. This is something that Administrator McBride is proposing to add to the ordinance. Attorney Van Dyke clarified that it will not be permitted. If it is something that is temporary in nature, it should be in the temporary use section. 

MOTION was made by Wade Heaton that we leave the construction field office as conditional temporarily in all 4 zones. Motion was seconded by Dale Spencer. Chairman Chelewski called for discussion. Robert Houston stated that Attorney Van Dyke advised the commission to remove this from the matrix. Attorney Van Dyke clarified that he will address that after they discuss the temporary use section. Motion passed unanimously.

	The next item to address is having Guest Homes as permitted on the matrix of 9-6A-6. 

MOTION was made by Roger Chamberlain to put Guest Homes in (to the matrix of 9-6A-6) as permitted. Motion was seconded by Harold Hamblin. Dale Clarkson called for the question. Motion passed unanimously.

	The next item is having Livestock listed as Conditional in R-1/2. Commissioner Clayson feels this should be permitted. Administrator McBride stated the only thing they could change would be what you could have as livestock in the R-1/2 zone. Chairman Chelewski added that you have to have a certain amount of square footage to have a large animal. Wade Heaton clarified that Commissioner Clayson doesn't think this is necessary to have this as permitted because the conditions are already in place. Administrator McBride confirmed. Discussion continued regarding the conditions that are already in place for the residential zones (Ref. Chapter 6, 9-6A-4-6). 

MOTION was made by Wade Heaton to change the matrix in Chapter 6 on Livestock R-1/2 to permitted instead of conditional. Motion was seconded by Dale Clarkson. Chairman Chelewski asked for any further discussion and there was none. Motion passed unanimously.

	The next item to discuss is adding park model trailers to the residential matrix in all 4 zones.  

MOTION was made by Wade Heaton to include park models in the Chapter 6 matrix, to include conditional use in all 4 zones. Motion was seconded by Robert Houston. Wade Heaton questioned whether this would affect the Commercial Zones also. Administrator McBride stated most people only do park models in residential. Discussion continued regarding park model trailers and the possible conditions that can be applied to park model trailers. Robert Houston asked what Administrator McBride recommends for park model trailers. Administrator McBride stated she recommends to have them not permitted in residential zones and only permit them in a designated park. 

MOTION was made by Wade Heaton to amend his previous motion to change from "conditional" to "dashes". Motion was seconded by Robert Houston. Wade Heaton clarified that he wants it to be in the matrix and not permitted. Motion passed unanimously to amend the previous motion. Chairman Chelewski asked for any questions or comments and there were none. Robert Houston called for the question. Motion passed unanimously, as amended. 

	The next item is to add a definition for "Residential Facilities", as found in a neighboring county's ordinance. 

MOTION was made by Wade Heaton to include Residential Facility in our definition section and the definition would be what Administrator McBride suggested. (Residential Facility: Any building or portion thereof where an individual is actually living at a given point in time and intends to remain, and not a place of temporary sojourn or transient visit.) Motion was seconded by Robert Houston. Robert Houston suggested to add an “s” to individual to eliminate possible confusion. Attorney Van Dyke suggested changing it to “individual(s)”.  Wade Heaton agreed to add that to his motion. Chairman Chelewski asked for any further discussion and there was none. Motion passed unanimously. 

	The next item to discuss is removing the transfer of density statement from Multi-Residential Units. (Ref. 9-6B-3-6)

MOTION was made by Wade Heaton to remove number 6 from 9-6B-3. Motion was seconded by Robert Houston. Chairman Chelewski called for any further discussion and there was none. Motion passed unanimously.

	The next item to discuss is allowing seasonal and temporary use of RVs. Administrator McBride discussed and compared the attached recommendations from neighboring counties regarding seasonal use and temporary use of RVs. The Commission discussed the different ordinances and which would fit Kane County the best. 

MOTION was made by Robert Houston to direct Administrator McBride and Attorney Van Dyke to rewrite Chapter 43 from the Hurricane City Ordinance and bring it back to the Planning Commission for approval, based on tonight's discussion. Motion was seconded by Dale Spencer. Dale Clarkson called for the question. Motion passed unanimously. 

	Wade Heaton thanked Administrator McBride for her research to provide various options of neighboring counties’ ordinances.

Legislative		Kane County Land Use Ordinance- Chapter 15- Conditional Public Hearing	Uses

MOTION was made by Roger Chamberlain to postpone Chapter 15. Motion was seconded by Robert Houston. Motion passed unanimously.

Legislative		Kane County Land Use Ordinance- Chapter 21- Subdivision 
Public Hearing	Regulations

	Attorney Van Dyke addressed the Planning Commission regarding the Exemption from plat requirement in the Utah State Code. (Reference 17-27a-605) This section is commonly called “AG Exemption”, which is incorrect. Attorney Van Dyke further explained this section in the Utah State Code and the possible exemptions listed therein. He continued by stating they have already changed the minimum acreage from 10 to 5 acres in the Agricultural Zone. They now need to address the minimum acreage in the Rural Unimproved Section of Chapter 21. Discussion continued regarding this change in minimum acreage.

The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend to the County Commission to amend Chapter 21, Section K, 9-21K-2-1-b to the discussed changes. Motion was seconded by Dale Spencer. Robert Houston called for the question. Motion passed unanimously. 

MOTION was made by Robert Houston to adjourn the meeting. Motion was seconded by Dale Spencer. Motion passed unanimously. The meeting adjourned at 8:48pm. 


 
___________________________			__________________________
 Planning Commission Chairman,     		 Land Use Secretary, Keri West
 Tony Chelewski		
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