Minutes of the Kane County Planning Commission
and Land Use Authority Meeting
76 North Main Street, Kanab
January 8, 2014


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Spencer, 
	Harold Hamblin, Robert Houston, Dale Clarkson, Wade Heaton 

MEMBERS ABSENT:	  

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton 

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Bonnie Haycock, Land Use Planning Secretary; Rob Van Dyke, Kane County Deputy Attorney, Assessor & Building Official Linda Little
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski
	
MOTION was made by Dale Spencer to approve the minutes of December 27, 2013. Motion was seconded by Robert Houston. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

Commissioner Douglas Heaton expressed his gratitude for all of the work that has been done on the Kane County Land Use Ordinance and the future work that is beginning on the Kane County General Plan.

Chairman Chelewski recognized Mary Craven who has served as a newspaper representative and reported on the monthly Land Use Authority meetings. We thank her for her time, service and willingness to report the issues discussed in these meetings. 

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. Motion was seconded by Harold Hamblin.

Public Comment- Greg Metcalf, Kane County citizen

Greg Metcalf wrote a letter that he read to the Planning Commission that will be 
attached to the January 8, 2014 minutes.  Roger Chamberlain stated that it is important 
to be reminded of these things once in awhile of the importance of our jobs.
Commissioner Heaton also stated that the counsel given can go a long way to remind 
us to do our homework and come prepared before all of our meetings in the County.

Commission Presentation by County Commissioners

Commissioner Clayson and Administrator McBride discussed all of the work that has 
been rendered on the Land Use Ordinance and Commissioner Clayson recommended 
this as an opportunity to recognize all of those who have participated in this great 
effort. Deputy County Attorney Rob Van Dyke was recognized for his countless hours 
and professional input to the County. Attorney Van Dyke has been assigned to 
different duties in the county at this time so Deputy County Attorney Kent Burggraaf 
will be attending the Land Use Authority monthly meetings. “A piece of land” from 
Western Hills was handed out to each member who contributed throughout the past 3 
years to the revisions of the Kane County Land Use Ordinance and General Plan. 
Roger Chamberlain was recognized for 16 years of service on the Kane County 
Planning Commission. Chairman Tony Chelewski was recognized for his 7 years of 
service and as the Land Use Authority Chairman for the past 3 years. Dale Spencer 
was also recognized for his service as the Vice Chairman for the last few years 
as well. Wade Heaton, Robert Houston, Harold Hamblin, Dale Clarkson, Linda Little, 
Ryan Maddux, Mary Craven, Matt Brown and Ken Gotzen-Berg all received 
certificates for their service and contribution as well.

Chairman Chelewski called the Planning Commission out of public hearing.

Administrative		Conditional Use Permit- Stephen E. Bies, 
				Property Owner; Boondockers LLC, 795 Movie Ranch
				Rd. Duck Creek, Utah; Parcel # I-62; Snowmobile 
				Rental and Guided Tours. 

Administrator Shannon McBride stated that Mr. Bies was not able to attend the meeting due to his contract with Yamaha out of California who is delivering a shipment tonight. Administrator McBride explained that Mr. Bies has set up his business with the appropriate parking and everything is in place based on our Land Use Ordinance and her recommendations. Mr. Bies has permit access to the trails from his place of business to avoid additional traffic on the state & county roads.

She recommends this project for approval to the Planning Commission.

Robert Houston added his concern of a conditional use permit being tied to the land. Administrator McBride explained that if someone in the future did not comply with the conditions of this conditional use permit then they would receive a red tag.

Wade Heaton wanted to know who owns the building and Administrator McBride confirmed that Mr. Voho owns the land and has given written permission for the lease of his property for this business. Wade Heaton asked how big the acre was of the business property and Shannon McBride confirmed it is .51 acres.

MOTION was made by Robert Houston to approve this conditional use permit for 
Stephen E. Bies, Boondockers LLC, 795 Movie Ranch Rd. Duck Creek, Utah; 
Snowmobile Rental and Guided Tours. Motion was seconded by Roger Chamberlain. 
The Chair asked if there were any questions or comments and there were none. Motion 
passed unanimously. 

Administrative	Request for a Letter of Approval- Ed Robbins, 
			Attorney; Stewart Duck Creek Subdivision.

Attorney Ed Robbins represents the subdivider and described the location of the Stewart Duck Creek Subdivision. He explained his request to be on the agenda for an amended plat approval. The Stewart family is trying to get an understanding of what to do next to finish this project that needs an access road that meets the county safety standards.

Attorney Ed Robbins stated that almost a 28 feet road was allotted in the original plat and a fence was constructed. Lou Pratt has had a concern because the road needs 4 more feet on both sides for a clear zone. Within the past month an agreement was made through litigation to move part of the fence back away from the road and it requires the other property owner to move some of their utilities back as well. Litigation is done, contingent on Kane County approval. A quit claim deed will be signed. The stipulation is that an amended plat will be needed, which requires a public notice. The Stewart family just wanted to make you aware of the situation and we plan to be here next month. Garkane is moving some lines. The Stewart family is bearing the cost of all of these changes of moving the fence and gas lines. Once we receive approval and the weather allows, our plan is to get to work. If the neighbor is not happy with the fence then they will not sign the quit claim and talk to the Judge involved in the case.

Wade Heaton asked Lou Pratt what his concerns are and he explained anyone could run into the fence due to the lack of clear zone. The utilities easement has already been recorded. Lou confirmed that it will be a private road. 

Attorney Rob Van Dyke explained that final approval could not be given to the Stewart family developer except by amending the plat. He continued by stating that there is no reason to approve dangerous roads, even private roads, due to liability to Kane County.

Administrator Shannon McBride stated that the bottom line on this project is the easement issue and that the County needs to come together on it before the Stewart family can go forward in confidence with amending the plat.

Attorney Van Dyke stated as part of the settlement, the fence was an encroachment into the easement. We asked for a quit claim on the North side of the fence. All of the utilities are on the South side of the fence.

Attorney Ed Robbins shared that Lou Pratt has been extremely helpful in determining the best way to make this road safe and keep the county standards.

Discussion continued about the fence and the trees on the inside of the fence. The whole point of the clear zone is that there will not be any hazards or trees on the outside of the fence or any objects over 12 inches.

Attorney Rob Van Dyke stated he is conflicted on this issue but at the end of the day, we are making an unsafe road, safe by moving forward with the proposed ideas. My preference is that they redo the easement but they didn‘t want to do it because there is emotion behind the fence. The utility infrastructure of water and gas may not be able to be moved very easily. 

Wade Heaton and Attorney Van Dyke agreed that amending the plat requiring a 50 foot easement would not necessarily be the answer with the current ordinance. 

Wade Heaton stated that the Stewart family is meeting the requirements of the ordinance with their proposed plan and there is no reason that the Planning Commission is aware of at this time that would keep them from giving their approval of the amended plat in the future. 

Chairman Chelewski called the commission into public hearing.

Legislative 6:10pm		General Plan & Resource Management- Handout 
Public Hearing		Coordination Workbooks

Commissioner Matson and Byard Kershaw explained the issue of livestock grazing on 
Grand Staircase Escalante Monument land. We can argue about the traditions and the 
economy but let’s talk about what are the functions of the landscape at the monument. 
The value and power that is in the initiative is found in the coordination workbooks. 
The federal government and local governments are equal in power. If we have things 
spelled out then we can be equal in power with the “Feds.” This effort is to build our 
General Plan essentially for the future. If we have an idea of what we want on those 
lands then we will be able to preserve it with coordination whether it be livestock, 
wildlife water or air quality. Our hope is that with County help and some local experts 
we can work on this project together. The task of revising the Kane County General 
Plan to prepare the verbiage is enormous and we want to work closely with the 
Planning Commission as we go through this. 

Commissioner Heaton explained that grazing of cattle increases forage. A citizen that 
isn’t informed about the ecosystem may think that grazing is eliminating the forage but 
that is not true. If you take the cattle off then you will get a barren landscape. Where 
the cattle are grazing then the grass grows. It is a basic misunderstanding of how things 
operate in the forest and ranges.

Commissioner Matson talked about global cooling and recommended a book by the 
author with the last name of Botkin.

Discussion took place on the areas of concern in Kane County. The Escalante 
Monument is the area that we are starting with to protect through this initiative.
Garfield County is also involved and they are going to follow along with us.

Byard Kershaw confirmed he worked for the BLM for 21 years and he is in agreement 
with Commissioner Matson that there is a disconnect with how these
lands are managed. The multiple use description doesn’t mean all uses all the time. The 
idea is that the cows can go back to the land in the future.

Administrator McBride confirmed that there are over a million acres as part of the EIS 
in Kane County. She went over the General Plan that will be attached to 
the minutes. The word “coordination” will replace the word “cooperation.” The word 
“shall” is stronger language than “will or must” so, it shall be added.

Commission Heaton and Commission Matson agree with the importance of the correct 
use of these words in the General Plan. 

USU representative Kevin Heaton suggested the research to update the statistics from 
2007 to 2012. Ranching indirectly affects the tourism of Kane County. The number
will be changed by Administrator McBride to be more consistent and understood when 
she updates all of the document.

Administrator McBride reported that the Steering Committee discussed the past Kane 
County Ordinances and how they list public land in a multiple use zone. Administrator 
McBride feels that the zones need to be more specific to represent use of public 
land. It was decided that we need to think about the cultural historic zoning and let that 
influence the future of these zones. 

Commissioner Heaton explained that during the1950’s President Eisenhower 
requested a jurisdiction analysis nationwide. Health, safety and welfare are 
the three main issues currently and will be in the future.

Administrator McBride gave the Planning Commission the Coordination Booklets to 
take home and read as they will be a reference to us in the future years during this 
project.

Byard Kershaw informed the Planning Commission of a subscription that he receives 
called Public Lands News.

Commissioner Heaton explained that PILT (payment in lieu of taxes) is given to local 
and state governments dependent on tax for public lands. These subsidies to the local 
coffers can pay for local law enforcement sometimes. The federal government 
cannot afford to pay these taxes anymore. Commissioner Heaton said it would be fine 
if they want to give us the federal lands back in exchange for PILT.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval to the County 
Commission of the changes to the General Plan. Motion was seconded by Dale 
Spencer. The Chair asked if there were any questions or comments and there were 
none. Motion passed unanimously.

MOTION was made by Roger Chamberlain to adjourn the meeting. Motion was seconded by Harold Hamblin. Motion passed unanimously. The meeting adjourned at 8:02 p.m.  
 

___________________________			     __________________________
Land Use Authority Chairman,     	     		     Land Use, Planning Secretary, 
Tony Chelewski 					     Bonnie Haycock
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