Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
May 14, 2014


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Wade Heaton
	Dale Spencer, Dale Clarkson

MEMBERS ABSENT:	Robert Houston, Harold Hamblin

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton 

STAFF PRESENT:	Shannon McBride, Land Use Administrator, Linda Millet, Deputy County Clerk, Kent Burggraaf, Deputy County Attorney, Assessor, Linda Little, Building Official, Ryan Maddux, Thomas Avant, County Engineer, Commissioner Matson, Commissioner Clayson & Karla Johnson, County Clerk.
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

MOTION was made by Dale Spencer to approve the minutes of April 9, 2014.
Motion was seconded by Dale Clarkson. The Chair asked for any questions or
comments and there were none. The question was called and the motion passed
unanimously.

MOTION was made by Wade Heaton to go in and out of public hearing at the call 
of the Chair. Dale Clarkson seconded the motion. The question was called and the 
motion passed unanimously.


Chairman Chelewski called the commission into public hearing.

Administrative/6:00pm 		Rural Unimproved Subdivision- Arthur N. 
Public Hearing			Manteris, Property Owner; Bryce View Estates 
					Subdivision; 7 Lots, 10 Acre minimum; 
					Submitted by TC Engineering, Tom Avant.

Engineer Thomas Avant addressed the proposed Rural Unimproved Subdivision and 
a discussion ensued regarding location and water lines. Arthur N. Manteris owns 
about 140 acres that he is dividing into 7 parcels for some family members to build 
cabins in this subdivision. Approximately twenty years ago he recorded the 
easement on his property from the highway.

The Chair asked if there were any comments or recommendations and there were none. The Chair called the Commission out of public hearing.

MOTION was made by Dale Clarkson to recommend approval of the Rural Unimproved Subdivision for Arthur Manteris of these 7 lots.  Motion was seconded by Wade Heaton. The Chair asked if there are comments or questions and there were none. The question was called and the motion passed unanimously.

Chairman Chelewski called the commission into public hearing.

Administrative/6:01pm 		Rural Unimproved Subdivision- Sylvan W. 
Public Hearing			Johnson, Trustee of the Sylvan & Farris Johnson 
					Family Living Trust (1/18/94); Johnson Family 
					Subdivision; 3 Lots; Submitted by TC 
					Engineering, Tom Avant.

Engineer Tom Avant explained the location of the proposed Rural Unimproved 
Subdivision of about 240 acres along the Johnson canyon road dividing into 3 
parcels. Mr. Avant addressed and answered questions on the Rural Unimproved 
Subdivision owned by Sylvan and Farris Johnson.  

The Chair asked if there were any comments or recommendations and there were none. The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval of this Rural Unimproved Subdivision as presented.  Motion was seconded by Dale Spencer. The Chair asked if there are comments or questions and there were none. The question was called and the motion passed unanimously.

Chairman Chelewski called the commission into public hearing.

Administrative/6:02pm 		Rural Unimproved Subdivision- John & Mary 
Public Hearing			Kathleen Rhinehart, Property Owners; Lit’l Bit 
					Ranch Subdivision; 2 Lots, consisting of 23.3 
					acres; Submitted by TC Engineering, Tom 
					Avant.

MOTION was made by Roger Chamberlain to POSTPONE the project until June 11, 2014. Motion was seconded by Dale Spencer. The Chair asked if there are comments or questions and there were none. The question was called and the motion passed unanimously.

Chairman Chelewski called the commission into public hearing.

Legislative/6:03pm		Chapter 21 Amending Subdivision Regulations- 
Public Hearing			Kane County Land Use Ordinance proposed 
					revisions.

Deputy Attorney Kent Burggraaf addressed the proposed revisions in Chapter 21 of 
the Land Use Ordinance. In relation to performance bonds or assurance for 
developer with projects being undertaken. After researching State Code and 
visiting with our County Commissioners it is being proposed for the release of the 
current performance bonds. The changes such as Improved Guarantee/Warranty 
verses Assurance was explained by Attorney Kent Burggraaf. He continued in an 
on-screen presentation of the changes and additions to the Ordinance. Changes were 
made to align to state code.  He researched other county ordinances. A development 
agreement can be recorded in the future with bigger developments. Additional 
questions were addressed and discussed. A copy of the proposed revisions will be 
attached to these minutes.

Administrator Shannon McBride and Tom Avant agreed on changing the wording 
from 40% to 50%. A discussion about a clause being added to allow the release 
schedule of assurance modification in the development agreement. 

Chairman Chelewski called the commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval of the amended 
Chapter 21 with the changes discussed to the County Commission.  Motion was 
seconded by Roger Chamberlain. The Chair asked if there are comments or 
questions and there were none. The question was called and the motion passed 
unanimously.

Chairman Chelewski called the commission into public hearing.

Legislative/6:05pm		Kane County Zoning Map- (Chapter 27) 
Public Hearing			Establishing the Escalante Grazing Zone as a 
					Multiple Uses/Multiple Functions 
					Livestock Grazing Zone for Public Lands.

Shannon McBride presented the changes on the Kane County Chapter 27 Zoning
Map.  The new map was presented and explained.  Commissioner Matson 
addressed the audience and welcomed public input in this process.  He stated, “We 
have come to a fork in the road, and we should take it.”  We have been standing at 
that fork in the road and looking at the public lands for a long time and what we 
have as a county in policy and ordinances. Now we think it’s time that we take a 
more proactive roll and define what happens out on those public lands in Kane 
County that reflects local values. We live on the perimeter of these public lands. It 
was settled this way and it is primarily under federal management, for the most part 
we have been in agreement with them until now and there are some differences that 
we have taken into account and we need to be at the table, being assertive with good 
coaching and well thought out policies. This is just the start of the process. We 
welcome your involvement and comments. 

Commissioners Heaton and Clayson agreed that local custom is being defined more 
accurately and the resource committee is doing a fantastic job.

Chairman Chelewski invited public comment with a limit of 3 minutes each.

Larry Spanne is the President of GSENM Partners and had questions about what the 
County is doing and complained about the waste of tax payers’ money and the 
ordinance states something about the wilderness area goes against congressional 
legislation. He doesn’t feel this effort is going to help a whole lot.

Caralee Woods feels confused about the zone changes being proposed. 
Administrator McBride answered her zone questions by stating the Grand Staircase 
Escalante does not affect Vermillion Cliffs Estates and is not changing zones on that 
area, just the public lands. Attorney Burggraaf stated that the area was previously 
treated as agriculture land even though it wasn’t officially zoned agriculture.  
Caralee Woods stated Federal laws trump local laws regardless of what you are 
trying to do here.

Commissioner Dirk Clayson reported that Noel Poe’s email was received. 
Administrator Shannon McBride read the email she received by Vance Green in 
regards to the Deer Springs Subdivision. They will be attached to the minutes as 
public comment.

Mary Craven asked how this zone change will benefit Kane County and 
Administrator McBride deferred to Commissioner Jim Matson. He stated that policy 
is being created that reflects the multiple use and multiple functions of this public 
land. The wilderness area is not at risk. We need to address our local values and 
keep it civil and healthy.

Commissioner Doug Heaton agrees with Commissioner Jim Matson and added that 
the FLUDMA act requires BLM to work with our local plan which reflects the local 
custom and values. We did not have a detailed plan in place and so these changes 
satisfy that requirement.

Roger Chamberlain stated that he has no land on the monument but pays for a permit 
for his cows to graze on it. He pays into the AUM to use the BLM lands. BLM can 
decrease permits at will, but don’t repay those that already paid to use the land. To 
him the permit is a vested right. If the BLM decides to use this land for wilderness 
study then it cannot be used for grazing. Roads cannot be built to water our cows. 
We are hoping to maintain what we already have and are using the land for 
currently.

Deputy Attorney Kent Burggraaf stated that we are creating a zone that State Code 
and the Constitution have allowed local governments to take local land use decisions 
into their own hands to make a plan for their lands. Several Counties in the State of 
Utah have failed to exercise that authority over all their lands within their 
jurisdiction by not zoning public federal lands. By zoning it in the way that is being 
proposed tonight it doesn’t take the property rights away from those that currently 
hold them. The BLM, Forest Service and National Park service will still regulate the 
land they own. Congress has enacted laws how they manage their ownership of 
public land and part of what those laws dictate are that they need to coordinate with 
local government and their plans and local ordinances. It does not actually go 
beyond authority or contradict the supremacy clause, in that, we are not going in 
telling the them that the federal laws are invalid, actually it is complying with them 
and giving federal agencies something to coordinate with and grounds for the county 
to engage coordination. What is being proposed here from a legal stand point  
gives the county the right to preserve some of the activities that have taken place on 
this public land. In the past, the BLM has closed down roads or areas within their 
regulation without fully coordinating with local government agencies. This plan and 
zone will legally give BLM something to coordinate with local governments if they 
are taking access rights or grazing rights away. Coordination for consistency puts a 
local government on equal grounds of standing with the federal government in 
making decisions about local public lands. 

Administrator McBride has met with the BLM, sent emails, published and posted 
notices with an open door policy. Our office has begged for public input for 3 years 
as we have been revising the Kane County Land Use Ordinance. The county and 
BLM don’t always agree, but we are working well together. There are meetings 
every month. This is the biggest mailer that our office has done to notify the public, 
we hope more will become involved in land use as a result.

Commissioner Douglas Heaton stated that the Planning Commission is unpaid volunteers and the effort of the county staff to notify the public hasn’t contributed significantly to the cost.

Commissioner Matson and Administrator McBride asked for involvement from the local public. We have to perfect this at a local level. 

Attorney Burggraaf reminded the public that Chapter 27 and Zoning Map is the beginning of a process that will need to be refined so that coordination is effective. This comes at the direction of our elected officials as Commissioners.

Discussion took place between Ray Wells and Tony Chelewski about whether this zoning change will make Congress act upon it in some way. The wilderness study area prohibits people from access and use of public lands by BLM rangers.  There have been 110 cows for years on this land until they limit this land by designating it wilderness survey area that isn’t being used instead of allowing local ranchers who have leased it to earn a living and make a profit. Wildlife like deer benefit by the water hauled to the cattle. We want to coordinate with the BLM to help preserve the local customs and values.

Mary Craven introduced herself as a representative from the Southern Utah News. She spoke of how disheartening it is to see people come to one meeting for one item, and not come regularly to contribute in the process of the Land Use Ordinance and land issues. She encouraged the public present to be involved in the community and be a part of the issues in Kane County. Greg Metcalf is one of the only members of the community that is at every monthly meeting. 

Byard Kershaw shared that if you have an email address the public notice websites are out there and available for you to join so that you can be aware of the Land Use Authority meetings and Resource Management Committee meetings and the items being noticed each month.

Administrator McBride requested to receive the email addresses of those from the public who would like to get more involved or be informed through our email list.

Bill Cole was raised in Kentucky and California and believes that the federal government is not always right. Government is trying to destroy jobs. He doesn’t think that government is the best thing. The western states look like they are completely controlled by federal government on maps. States have a right to say how to run their lands. 

Nicole Bonham Colby represents 5 generations living in Kanab and shared her appreciation for the public notice. She thanked those that have put in their time and effort to let us know that Kane County is doing the work to preserve grazing as it is important to her family.

Chairman Chelewski called the commission out of public hearing.


MOTION was made by Roger Chamberlain to recommend the map as it is
presented tonight to be approved by the Kane County Commission. Motion was seconded by Dale Clarkson. The Chair asked if there are comments or questions and there were none. The question was called and the motion passed unanimously.

Chairman Chelewski called the commission into public hearing.

Legislative/6:10pm		Kane County General Plan/Resource 
Public Hearing			Management Plan-Proposed Revisions for Public 
					Lands in Kane County, Pertaining to the Grand 
					Staircase- Escalante National Monument, Utah.

Administrator Shannon McBride presented the General Plan.  Kent Burggraaf and 
Administrator McBride pointed out many of the changes, and went over revisions 
and language.  Comparisons to items in Chapter 27 were pointed out.  The Resource 
Management Plan has not been updated since 2011 and was presented on a screen 
version, and much of the sections revised were read aloud  Audience input was 
welcomed and suggestions were taken under advisement.  Revisions to references in 
the General Plan and Resource Management Plan were made by Administrator 
McBride, and will need approval from County Commissioners. Land Use Ordinance 
Chapter 27 language was implemented into the Resource Management plan, as the 
addition of verbiage on the American Cowboy.  A graph by Kevin Heaton, Kane 
County and Garfield County USU Extension Agent was presented, showing 
significant money raised by the 4-H program with the proceeds going to local 
scholarships. Other research and information was reviewed, with discussion as 
called for. The General Plan and Resource Management Plan documents are online 
on the Kane County website for reference. There is a lot of federal language in the 
Resource Management Plan. As State Code changes then our Resource Management 
Plan will be adjusted word for word to comply with Utah State Code.

Attorney Burggraaf asked for it to be noted that the wilderness study areas will 
likely be discussed and coordinated with federal agencies if there is a conflict. Our 
local culture desires something different than what is currently being enforced. 

Mary Craven said after 22 years of living here, finally there is a document that 
can be referred to as law.

Ann Ballard asked how big and who is on the Steering Committee. Administrator 
McBride reported it is a committee consisting of: Brian Bremner, Bonnie Haycock, 
Lamar Smith, Kent Burggraaf, Linda Little, Randall Violet, Durant McArthur, 
Gilbert D. Miller, Harold Hamblin, Kevin Heaton, Shannon McBride, Byard 
Kershaw, Karla Johnson, Lou Pratt, Todd and Jill Phillips, Margaret and Dan 
Byfield, Danny Button, Danny Little, Del LeFevre, Commissioner Douglas Heaton, 
Commissioner Jim Matson and Commissioner Dirk Clayson. Ann Ballard expressed 
her gratitude for those that are in our local government working to implement 
important changes.

The General Plan changes were reviewed by the Planning Commission members and 
County Commissioners.

The Chair called the Commission out of public hearing.
 
(Insert Ag	MOTION was made by Wade Heaton to recommend approval of the changes made to the Resource Management Plan to the County Commission.  Motion was seconded by Roger Chamberlain. The Chair asked if there are comments or questions and there were none. The question was called and the motion passed unanimously.
   
                                         Chairman Chelewski called the Commission into public hearing and stated that we are now going to go over the Kane County General Plan revisions.

                                         Ann Ballard asked what are the main changes are in the General Plan and Administrator Shannon McBride explained that the General Plan gives a broader perspective of the history of Kane County. The changes are mainly to reflect the changes from the Resource Management Plan so that we can align both documents with each other with the coordination language.
                                                                            
                                         Administrator Shannon McBride presented the changes in the General Plan. The 10 acre minimum to split land was added so that it matches the Kane County Land Use Ordinance. The American Cowboy verbiage was also added as well.

	Attorney Kent Burggraaf stated it is appropriate that the General Plan outlines the Land Use policy. It is not the controlling document but it should state the intent of Kane County. 

Robert Beers from Southwest Utah Public Health Department appreciates the work in this effort to improve on the past. We appreciate the opportunity to work with you as a partner on commercial development, water usage and septic systems and the cooperation they get in working with Kane County.
Th
The Chair called the Commission out of public hearing.

MOTION was made by Dale Spencer to recommend to Kane County Commission approval of the changes made in the General Plan.  The motion was seconded by Wade Heaton. 

Administrator Shannon McBride expressed her gratitude to the Planning Commission and the Resource Steering Committee for all of the homework they do to prepare for these meetings each month.

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Wade Heaton. Motion passed unanimously. The meeting adjourned at 8:35 p.m.  
 

________________________		  	 	_______________________
Land Use Authority Chairman,     	     		Land Use, Planning Secretary, 
Tony Chelewski 					     	Bonnie Haycock
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