Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
November 13, 2013


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Spencer, 
	Robert Houston Commissioner Douglas Heaton, Dale Clarkson, Wade Heaton

	
MEMBERS ABSENT:	Commissioner Douglas Heaton

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Bonnie Haycock, Land Use Secretary; Rob Van Dyke, Kane County Attorney
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski
	
MOTION was made by Roger Chamberlain to approve the minutes of October 9, 2013. Motion was seconded by Dale Spencer. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. Motion was seconded by Roger Chamberlain.





Administrative/6:00pm	Lot Line Adjustment- Mark Jacobs, Property Owners;
Public Hearing	Elk Ridge Estates Subdivision, Unit 4, Phase III, Lots 80 & 81; Submitted by New Horizon Engineering, Brent Carter.

At 6:07 p.m., Wade Heaton recused himself for the next 2 projects and sat at the table with Engineer Brent Carter. They presented a request for a Lot Line Adjustment for the property owner, Mark Jacobs in the Elk Ridge Estates, Unit 4, Phase III, and Lots 80 & 81. This final plat was approved a few months ago. It is only a slight driveway adjustment. 

Shannon McBride stated that the County Engineer, Tom Avant has reviewed the project and said all is in order to proceed.

The Chair asked if there were any comments or questions and there were none so he 
called the Commission out of public hearing.

MOTION was made by Robert Houston to let the Chair execute as of November 19th 2013 to approve the Lot Line Adjustment for Mark Jacobs located in Elk Ridge Estates, Unit 4, Phase III, and Lots 80 & 81.  Motion was seconded by Roger Chamberlain. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative/6:05pm     Amending a Subdivision Plat- Trevor Montefalcon, Public Hearing		Member Serenity Holdings, LLC; Elk Ridge Estates, 
		           Unit 4, Phase III, Lot 82; Submitted by New Horizon 
                               Engineering, Brent Carter.

Wade Heaton presented with Engineer Brent Carter the request in amending a 
subdivision plat because the original survey was done incorrectly and the error needs 
to be fixed. We are only adding a sliver of land to lot 82 from outside of the 
subdivision.

Shannon McBride stated that the lien holder for this property would need to give 
approval of the change before the plat is recorded.

Discussion continued about the legality of approving the amendment of the plat verses 
a new subdivision. This submitted project is the amendment of the plat and not a new 
subdivision. Attorney Rob Van Dyke stated that on the 19th of November the Lot 
Line Adjustment and Lot Joinder applications will receive final approval by the Land 
Use Authority. 

County Deputy Attorney Rob Van Dyke will not sign the plat until the lien holder has 
given written permission for the lot line adjustment to be recorded with the plat.

At 6:15 Harold Hamblin came into the meeting late.

The Chair called the Commission out of public hearing.

MOTION was made by Robert Houston to approve the request of amending a subdivision plat for Trevor Montefalcon, Member Serenity Holdings, LLC; Elk Ridge Estates, Unit 4, Phase III, Lot 82.  As of the 19th of November, the Chairman will execute the lot line adjustment, with the condition that we get approval from Zion’s Bank or the lien holder.  Motion was seconded by Dale Clarkson. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative/6:06pm	Conditional Use Permit- David Harris; Vermillion Cliff Estates, Lot 70; Proposed Recreational Facility/Wind Tunnel Business.

County Deputy Attorney Rob Van Dyke stated that on Conditional Use Permits the 
County is not required to hold a public hearing by state code. Administrator Shannon 
McBride did give notice of this Conditional Use Permit by letters to property owners 
within 500 feet of the lot for the proposed recreational facility but is not required to 
make it a public notice. Therefore, no public comment will be received during this 
meeting. If after the presentation by the applicant there is still objection that public 
comment can be given after the meeting in the parking lot. Public comment may also 
be given to Land Use Administrator Shannon McBride when this meeting is over and 
she can represent your comments in the next meeting as public hearing if it is 
postponed due to objection by raise of hand from the public today.

Administrator McBride further stated that if there is public objection and it is coming 
to her 10 days before the meeting then she can put it in the paper and notice it as a 
public hearing. If the objections come the day before the meeting it is too late by law to 
notice it as a public hearing.

County Attorney Rob Van Dyke left the room @ 6:25pm to make copies for the public 
in attendance.

Applicant David Harris explained the underground building process of wind tunnel to 
make it only 70 decibels in volume of noise at the property line. The wind tunnel can 
only accommodate 13 people per hour. The parking lot can only hold about 14 
vehicles. David Harris brought the answers to the 13 findings that would be required 
by the Planning Commission. A fence will be constructed around agreed site. David 
made a picture available for the public and the planning commission of the small wind 
tunnel that only one person can fly in at a time. The nearest building is over 300 feet 
away and would not be able to hear the propellers because of the way it is constructed 
underground. This is approximately a $100,000.00 business. The cost would be $49.00 
per person for 30 to 45 minutes.

Adminstrator Shannon McBride displayed a large site map of the 1.2 acres of property.

The sale of the property is under contract with Kane County to purchase it for the back 
taxes due at this time. The hours of operation would be 6 days a week for daylight 
hours for an example of 8am to 8pm for  approximately 7 months a year from April 
thru October give or take a month depending on weather. There would be no need for 
outdoor lights due to operating the facility only during daylight hours. Outdoor signs 
would need to be in accordance with the CC&R’s (Covenants, Conditions &
Restrictions) trump the Kane County Land Use Ordinance. The bathrooms will be 
lighted and a 100 feet for a septic system. In order for a building permit to be issued, a 
28 feet easement for commercial buildings and David confirmed there would be 39 feet 
available for the easements along with all of the requirements for the conditional use 
permit.

David Harris stated that the actual structure is flush with the ground and the flight area 
is 7 feet wide with 10 feet air cushions for a total diameter of 27 feet with the nets 
above ground. 



Administrator McBride stated that everything on the property would be lower in height 
than a home in order to protect the scenery. The lots next to this one are also in a 
commercial-1 zone. She continued to say that there are many ways a commercial piece 
of property can be used in the Kane County Land Use Ordinance and this would be a 
very business friendly way to use this lot as a recreational facility.

Chairman Tony Chelewski asked the audience by the raise of hands who objected to 
the Conditional Use Permit.  Due to seven public objections this agenda item will be 
postponed.

MOTION was made by Robert Houston to postpone this conditional use permit and 
advertise and notice it next month as a public hearing. Motion was seconded by Harold 
Hamblin. The Chair asked if there were any questions or comments and there were 
none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative/6:07pm	Lot Joinder- Albert Williams, Property Owner; Able 
Public Hearing                   Acres Subdivision in Church Wells, Utah, Amended Lots F-44 & F-43; Township 43 South, Range 1 East, Section 2 SLB & M; Submitted by TC Engineering, Tom Avant.

Engineer Tom Avant presented the request for a lot joinder and described the location 
of the property in the Able Acres subdivision owned by Albert Williams. 

Administrator Shannon McBride stated that everything is in order for this application.

The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to approve the lot joiner for Albert Williams in  
Able Acres, lots F-44 and F-43. Motion was seconded by Dale Spencer. The Chair 
asked if there were any questions or comments and there were none. Motion passed 
unanimously. 

Chairman Chelewski called the commission into public hearing.

Legislative/6:08pm             Rural Unimproved Subdivision- Hazel Zitting, Haze  Public Hearing	Holdings LLC, & Becky Crosby, HJ Lemmon Trust,   
			Property Owners; 8 Mile Gap Estates Subdivision; 4 
			Lots, 30 Acres; Submitted by TC Engineering, Tom 
			Avant.

Engineer Tom Avant presented the request for a rural unimproved subdivision, 8 Mile 
Gap Estates described the location of the property.  The current owner has 30 acres and 
wants to split the property. Existing bladed dirt access roads are available on the 
property. There was a discussion about the easements shown on the map.

A member of the public, Charlie Saba stated that all of the lots are 10 acres in that area 
and with this split of the land then there will be lots that are closer to 6 or 7 acres.

Administrator Shannon McBride stated that all is in order with the application and the 
secondary County Engineer, Warren Monroe from Jones and Demille has given his 
approval.

The Chair called the Commission out of public hearing.

MOTION was made by Robert Houston to recommend to the Commission for approval the application for Rural Unimproved Subdivision for Hazel Zitting, Haze Holdings LLC, & Becky Crosby, HJ Lemmon Trust, 8 Mile Gap Estates Subdivision; 4 Lots, 30 Acres. Motion was seconded by Roger Chamberlain. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Legislative/6:09pm	Rural Unimproved Subdivision- Kendrick Rogers, 
Public Hearing 	Property Owner; Palomar Estates; 4 Lots, 22.63 Acres; Submitted by TC Engineering, Tom Avant.

Engineer Tom Avant described the location of the property being south of Vermillion 
Cliffs on the west side of the road. There are water rights that will be sold with the 
property. All easements that Tom Avant does are 50 feet wide in preparation for 
further infrastructure needed for dedicated roads.

Administrator Shannon McBride stated that all is in order with the application and the 
secondary County Engineer, Warren Monroe from Jones and Demille has given his 
approval.

Attorney Rob Van Dyke read from chapter 21, Article K of the current Kane County 
Land Use Ordinance the details about water and sewage requirements.

The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to recommend to the County Commissioners
to approve the rural unimproved subdivision, Palomar Estates by Kendrick Rogers,
 4 Lots, 22.63 Acres. Motion was seconded by Wade Heaton. The Chair asked if there 
were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.


Legislative/6:10pm	          Kane County Land Use Ordinance, Chapter 21-
Public Hearing 	          Subdivision Regulations, Article K, Rural Unimproved 
				          Subdivisions; (5 acre minimum).  

Administrator Shannon McBride presented a large binder that contains the research 
that required a trip to the Utah State Archives in Salt Lake City to put together.  It
includes the General Plans from 1970 to present. There is only one time in that history 
of the Kane County General Plan that they changed the agricultural land down to 5 
acres. It didn’t last very long because our ranchers in Kane County have protected 
agricultural land with a vengeance. It has been a part of all of Kane County’s General
Plans until recently.

As Administrator, McBride’s concern is to look out for the County. She has seen 
decades later, with Cedar Mountain residents, they have come back to ask Kane 
County to upgrade their properties. The biggest concern on these 5 acre pieces is that 
in the future there will not be water or utility easements available for these property 
owners.

Kane County Assessor, Linda Little is also very concerned because the 5 acre 
minimum takes away the opportunity for the property owner to have agricultural land 
once a home is built on a 5 acre parcel.

In the future, we may not have the County Commissioners who understand tax base 
and about special service districts in the rural areas of the county.

Deputy Attorney Rob Van Dyke asked Administrator Shannon McBride to do this 
research because we originally created the Rural Unimproved Subdivision to help the 
illegal 10 acre splits and their families which are in the hundreds in Kane County. 
People are coming forward to legalize their land splits and now they are being 
rewarded financially by splitting the land into 5 acres.  Because of the current Land 
Use Ordinance new lots are being created that do not have water or the space for 
easements needed for utilities. We started the Rural Unimproved Application to help 
families who wanted to split property for their children in 10 acre parcels.

Building Official, Ryan Maddux and Linda Little could not be here tonight due to 
being out of town for training but they have also given their support to changing it 
back to 10 acres.

Kane County already has a residential 5 acre zone so we don’t need a 5 acre 
agricultural application and zone.

Wade Heaton stated that we all voted and agreed as the planning commission that 10 
acres was the smallest we felt the Rural Unimproved Subdivision should be. Our intent 
was not to create a subdivision shortcut. Our intent was to allow property owners to 
split some property up into smaller amounts.

Attorney Rob Van Dyke stated that Commissioner Clayson came to our meeting and 
convinced us that a farmer could use 5 acres as a small farm.

Discussion continued with members of the public, county engineers and members of 
the Planning Commission about not wanting to take rights from the public. The rural 
unimproved subdivision is not a shortcut of the regular subdivision application. There 
is no drainage plan on the rural unimproved but there is a requirement for it on the 
regular subdivision application.

Roger Chamberlain stated that on the (FAA) farm land if you put a home on it then it 
needs to be at least 6 acres so that 5 of those acres should be productive and contribute 
something agricultural.

County Engineer, Tom Avant stated that the main FAA issue is that if Kane County 
allows 5 acre parcels it lowers the tax base. On the other hand, there is some terrain 
that is not productive agriculture land. Avant commented that 28 feet easements are 
currently required on a 10 acre plat of land. If you allow 5 acre parcels then there 
should be a requirement of a 50 feet easement to accommodate all the future utilities. 

Dale Clarkson stated that there is a place for 5 acre parcels and that they don’t create 
any future problems if we make some requirements for access and utilities. The 5 acre 
owners should not receive the FAA status protection or tax break. Those owners 
should pay the same taxes as the rest of the residents.

Land Use Administrator Shannon McBride stated that all of the Kane County 
employees and administrators (County Recorder VerJean Caruso, Lou Pratt from the 
Road Department, Assessor Linda Little, Building Official Ryan Maddux, Deputy 
Attorney Rob Van Dyke) have dealt with this problem for years and all agree that it 
has always been a 10 acre minimum for decades and feel it should return to a 10 acre 
minimum. McBride continued saying it isn’t just the FAA tax issue, it is also the 
litigation costs for Kane County.  A lot of money and manpower is used when land 
owners come to the County through a lawsuit with request for the County to pay for
the upgrade of drainage and future utilities. 

Wade Heaton restated that we as a Planning Commission are not limiting anything we 
are just keeping with the original intent.

Greg Metcalf strongly supports going back to the 10 acres and appreciates the work 
that Attorney Rob Van Dyke and Administrator Shannon McBride have done to 
explain the history of Kane County and the past intent and their desire to protect the 
future for Kane County.

Discussion continued about what changes to the Kane County Land Use Ordinance 
would need to be done if it is approved to go back to 10 acres. It would be a minimum 
change to the Ordinance to go back to 10 acres. If it is decided that a 5 acre minimum 
should stay in place then changes to the Land Use Ordinance will be proposed to make 
it more restrictive to the land owner to have some specifics in place for easements and 
utilities before the split of land could be recorded.

Mary Craven commented the need for communication and education between the real 
estate agents, the public and county representatives for future success.

Administrator McBride stated that she and Deputy Attorney Rob Van Dyke have 
agreed that they will meet with real estate agents and interested public to offer that 
education and support as needed.

The Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend to the County Commission a 
change in Article K, Chapter 21, Rural Unimproved Subdivision the minimum acreage 
from 5 acres to 10 acres. Motion was seconded by Dale Clarkson. The Chair asked if 
there were any questions or comments and there were none. Motion passed 
unanimously. 

MOTION was made by Robert Houston to adjourn the meeting. Motion was seconded by Wade Heaton. Motion passed unanimously. The meeting adjourned at 7:43 p.m. (On the audio recording it was stated 8:43 p.m. incorrectly). 
 

___________________________			     __________________________
Land Use Authority Chairman,     	     		     Land Use, Planning Secretary, 
Tony Chelewski 					     Bonnie Haycock
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