Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
October 9, 2013


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Roger Chamberlain, Dale Spencer, 
	Harold Hamblin, Robert Houston, Dale Clarkson, Wade Heaton  

	
MEMBERS ABSENT:	 

EX-OFFICIO MEMBER:	Commissioner Douglas Heaton 

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Bonnie Haycock, Land Use Secretary; Ryan Maddux, Building Official; Linda Little, Building Official; Rob Van Dyke, Kane County Deputy Attorney
			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski
	
MOTION was made by Roger Chamberlain to approve the minutes of September 11, 2013. Motion was seconded by Dale Clarkson. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Wade Heaton to go in and out of public hearing at the call of the Chair. Motion was seconded by Roger Chamberlain.

Administrative/6:00pm	Lot  Joinder within a Subdivision Plat- Clifford E.
Public Hearing 		Johnson, Trustee, Johnson Family Trust, Property 
		Owners; Amended Lots 36 & 37, New Lot 36A, Zion View Mountain Estates Subdivision, Unit “E”; Submitted by TC Engineering, Tom Avant.

Engineer, Tom Avant described the location of the property. Administrator Shannon 
McBride reported that all is in order on the application process.  

Chairman Chelewski called the Commission out of public hearing

MOTION was made by Robert Houston to approve the Lot Joinder for Clifford E. 
Johnson, Trustee, Johnson Family Trust, property owners; lots 36 & 37, Zion 
View Mountain Estates Subdivision, Unit “E”. Motion was seconded by Harold 
Hamblin. The Chair asked if there were any questions or comments and there were 
none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Legislative/6:05pm	Zone Change- Kevin & Ann Ballard; Veterinary
Public Hearing 	Hospital-Boarding and Grooming Facility; Parcel #3-5-35-2, Address-6676 East Highway 89, Kanab, UT; Current Zone Commercial-1, Proposed Zone Manufacturing.

Kevin Ballard represented his property and stated that it is currently zoned as 
Commercial-1 and it is zoned to do veterinary services in an air conditioned facility 
only. In order to offer a large animal, full service veterinary options we need to get the 
zoning changed. This zoning change to manufacturing would allow us some flexibility 
for boarding and grooming in the services we can provide as well as the income 
possibility so that we can keep things going in our business. 

Wade Heaton stated that the services Kevin Ballard is requesting can be permitted with 
a conditional use permit in C-1 or C-2. However, requesting the zone change to 
manufacturing would allow more flexibility in the future. The adjacent property 
is also a manufacturing zone and so we didn’t feel it would be out of 
line in our request because we had the same building specifications.

Administrator Shannon McBride stated that some of the uses that Kevin Ballard would 
like to do would require him to come back for a conditional use permit.  

Administrator Shannon McBride also mentioned the letter written by Mr. Metcalf has 
been available to read along with Administrator McBride’s findings and 
recommendations by the Planning Commission and the public. They will be attached to 
the minutes.

Commissioner Douglas Heaton and Kevin Ballard discussed whether or not there is 
anything listed in the Kane County Land Use Ordinance in the manufacturing zone that 
would be a concern to the neighboring property owners. Kevin Ballard stated that there 
is enough property around the buildings that he doesn’t feel it to be a concern 
especially since the adjacent property is in a manufacturing zone already.

Mary Craven as a representative of the public stated that she lives in the area 
of this property and she would be happy to see the zone changed to facilitate what 
Kevin Ballard is trying to do.

Administrator Shannon McBride reported that the neighbors of this property have 
been contacted and have the opportunity to appear at this meeting to state their 
concerns.

Wade Heaton mentioned Mr. Metcalf’s letter about spot zoning and what we are 
trying to do here tonight actually makes me more comfortable because the neighboring 
parcel is already zoned for manufacturing. Kane County doesn’t have a designated area 
for manufacturing so this makes sense to add this parcel to an area that is already 
zoned manufacturing.

Administrator McBride stated that all is in order with this application and she agrees 
with Wade Heaton’s last statement.

Chairman Chelewski asked if there were any more comments from the public and there 
were none. The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to approve and recommend to the 
Commission the zone change for Kevin & Ann Ballard; Veterinary Hospital
Boarding and Grooming Facility; Parcel #3-5-35-2. Motion was seconded by 
Robert Houston. The Chair asked if there were any questions or comments and there 
were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

Administrative /6:10pm	Rural Unimproved Subdivision- Seth Cooke Trustee, 
Public Hearing	Saswatch Trust, Donna Witzel, Coral Mountain Village Rural Unimproved Subdivision; Lots 1-8.

Administrator Shannon McBride introduced Seth Cooke and Donna Witzel 
before the Planning Commission. The location of the project was discussed. A public 
Title 5 gravel road already exists along with a couple of homes on this property. The 
utilities are recorded and the easements will be added to the plat and then it will be 
finished.

Engineer, Tom Avant is working with the property owner to legalize this land split. He 
stated that he is working with the surveyor on a few technicalities. Administrator 
McBride and Engineer Avant both feel comfortable with moving forward tonight with 
this project.

Seth Cooke, Donna Witzel, Tom Avant and Shannon McBride have previously met 
together with Kane County Deputy Attorney Kent Burggraaf. This project has been in 
process for a long while. Deputy Attorney Rob Van Dyke confirmed that he is also 
comfortable with the changes being made and moving forward tonight.

Roger Chamberlain and Tom Avant discussed the easements that are in place.

Administrator Shannon McBride and Tom Avant confirmed that the layout would not 
change in any way. It will be mainly the language in certain places that will change.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Robert Houston to approve and recommend to the 
County Commission the Rural Unimproved Subdivision, Seth Cooke Trustee, 
Saswatch Trust, Donna Witzel, Coral Mountain Village Rural Unimproved 
Subdivision; Lots 1-8. Motion was seconded by Wade Heaton. The Chair asked if there 
were any questions or comments and there were none. Motion passed unanimously. 
Chairman Chelewski called the commission into public hearing.

Administrative /6:15pm	Lot Joinder within a Subdivision Plat- David L. & 
Public Hearing	Joanne V. Magaw, Property Owners; Amended Lots 54-56, New Lot 55A, Swains Creek Pines Subdivision, Unit 1; Submitted by TC Engineering, Tom Avant.

Engineer Tom Avant represented this project and explained its location in the Swains 
Creek Pines Subdivision. It is southwest of the airport on the grassy trail. The Magaws 
have a home on this property and he would like to combine his three lots into one so 
that he can expand his cabin out further. 

Administrator Shannon McBride confirmed that Warren Monroe from Jones and 
Demille is our secondary Engineer who looks over all of the projects that Tom Avant 
submits to the County Planning Commission as a check and balance. Engineer Tom 
Avant reported that in his agreement to be the County Engineer he does not solicit 
business to anyone in Kane County but if the phone rings then he can accept the 
project even if it is within Kane County.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Dale Clarkson to approve and to recommend to the County 
Commission the Lot Joinder within a Subdivision Plat for David L. & Joanne V. 
Magaw, Property Owners; Amended Lots 54-56, New Lot 55A, Swains 
Creek Pines Subdivision, Unit 1.  Motion was seconded by Dale Spencer. The 
Chair asked if there were any questions or comments and there were none. Motion 
passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative /6:20pm	Rural Unimproved Subdivision- Helga Bridge, Trustee, 
Public Hearing	Dunsunane Living Trust, Property Owner; Bridge Ridge Subdivision; 3 Lots, 10 Acres each; Submitted by New Horizon Engineering, Brent Carter.

Engineer Brent Carter presented the rural unimproved subdivision Bridge Ridge. The 
property owner would like to subdivide his land into three-ten acre lots.

Engineer Tom Avant and Administrator Shannon McBride confirmed that everything 
is in order with the application.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Wade Heaton to recommend approval to the County 
Commission of the rural unimproved subdivision, Bridge Ridge for Helga Bridge, 
Trustee. Motion was seconded by Harold Hamblin.  The Chair asked if 
there were any questions or comments and there were none. Motion passed 
unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative /6:25pm	Lot Line Adjustment- Barbara Irene Muns, Trustee, 
Public Hearing	“The Muns Family Trust 8/9/05” Property Owners; Lot 1 (Kearns) and Lot 35 (Muns), North Fork Estates Subdivision, Unit 1; Submitted by New Horizon Engineering, Brent Carter.

Engineer Brent Carter presented this project of a lot line adjustment to give more room to the property owner who has a house on the site of the lot line. 

Administrator Shannon McBride did a site visit and confirmed all was in order with the application.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Robert Houston to recommend the approval of the lot line 
adjustment for Barbara Irene Muns, Trustee, “The Muns Family Trust 8/9/05” for lot 
1 and lot 35, North Fork Estates Subdivision, with the Quit Claim Deed reviewed by 
Administrator Shannon McBride and Engineer Tom Avant.  Motion was seconded by 
Dale Spencer. The Chair asked if there were any questions or comments and there were 
none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative/6:30pm	Lot Joinder within a Subdivision Plat- Ronald R. & 
Public Hearing	Donna L. Mcgregor, Trustees of the Ronald R. Mcgregor & Donna L. Mcgregor Family Trust 11/12/04, Property Owners; Amended Lots 560 & 561, New Lot 561, Swains Creek Pines Subdivision, Unit 3; Submitted by New Horizon Engineering, Brent Carter.

Engineer Brent Carter represented the Mcgregors to join their two lots together.

Administrator Shannon McBride confirmed that everything was in order for this application.

Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Dale Clarkson to recommend for approval to the County Commission amending plat lots 560 & 561, Swains Creek Pines Subdivision, Unit 3 for Ronald R. Mcgregor & Donna L. Mcgregor. Motion was seconded by Dale Spencer. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Administrative/6:32pm	Lot Joinder within a Subdivision Plat- Diane A. DeLaPaz, Trustee of “The DeLaPaz Family Trust 5/3/11”& Lisa Farrington, Property Owners; Amended Lots 430 & 431, New Lot 431, Swains Creek Pines Subdivision, Unit 3; Submitted by New Horizon Engineering, Brent Carter.

Administrator Shannon McBride explained that this project was approved over a year ago and then there was a death with one of the property owners so the County Attorney recommended that we re-approve the application.

Engineer Brent Carter confirmed that the names or signatures did not change on the plat so it was a trust issue not anything else. The person was already deceased but he was still on the trust so now his name has been removed from the trust and it reflects the ownership accurately. 
Chairman Chelewski asked if there was any public input and there was none. The 
Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to recommend to the County Commission for the approval of lot joinder within a subdivision plat for Diane A. DeLaPaz, Trustee of “The DeLaPaz Family Trust” to amend lots 430 & 431, Swains Creek Pines Subdivision, Unit 3. Motion was seconded by Robert Houston. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously. 

Chairman Chelewski called the commission into public hearing.

Legislative/6:35pm	Discussion on Amending Chapter 21, 9-21E-9, Vacating 
Public Hearing 	or Amending a Subdivision or Planned Unit Development Plat; (Clarifying Public Hearing & Recording of the Plat). 
				
Administrator Shannon McBride and Attorney Rob Van Dyke recommended some changes to Land Use Ordinance Chapter 21 and explained the reasons for the added clarification. They found some major errors in this section. A public hearing requires greater notice and has a 10 day deadline for public input after they have been notified.  As long as the County Ordinance doesn’t require a public hearing; a public hearing is not required for the Lot Joinder and Lot Line Adjustment applications. A public hearing costs the county money and it isn’t required by state code. It is unnecessary to continue posting public hearings only because it was done that way in the past.

Administrator McBride stated that in the last few years a plat has never been completed with required signatures within 10 days. In regards to the projects this last year it has taken more than 30 days on every project to be completed and recorded by the Kane County’s Recorders office. There is a project before us this month that took 14 months for completion before recording the plat.

Attorney Rob Van Dyke reminded us that the previous state code included a deadline of 1 year or the plat was void, but state code changed to be in accordance with the County Land Use Ordinance. It needs to reflect a more reasonable time frame for the amended plats.

Engineer Tom Avant stated that an owner/contractor can build a few model homes. They could not sell those homes until all of the improvements of the subdivision are completed. An example of this is the La Estancia subdivision. 

Attorney Van Dyke stated that a development agreement could include specific terms. An issue of building permits could be given for the first phase if certain things are in place and then the engineer and the Land Use Administrator could approve a continuation of the project.

All discussion participants agreed that the changes spoken about make sense. 

Administrator Shannon McBride and Building Official Ryan Maddux agree that the County can eliminate plat distribution because we are not required to do so by State Code. Copies can be purchased from the Recorders office. This change in the Ordinance will also save Kane County money and free up office space for the Building Department.

Attorney Rob Van Dyke shared that as we were looking at the requirements for each application it became clear that most of the items are administrative that come before the Land Use Authority and do not need a public notice or approval of the County Commission. He also stated that under State Code the Land Use Authority can have final say to approve most applications including Lot Joinders and Lot Line Adjustments with the exception of Zone Changes without recommending it to the Commission.

Commissioner Douglas K. Heaton stated that once the Commission approves the Kane County Land Use Ordinance then it is up to the Land Use Authority to uphold that law. He agrees with Administrator Shannon McBride and Attorney Rob Van Dyke that this is a good recommendation but in the event that the public is upset with something then it is the public elected officials that take the heat for decisions made by the Land Use Authority.

The only time an application needs to have the approval of the County Commission is when vacating a subdivision, vacating a road or zone change. 

Wade Heaton added that the applicant and public usually appear before the body of the Planning Commission/Land Use Authority for their land use request. They rarely if ever go before the County Commission as they feel it has been approved already.

Building Official, Ryan Maddux reminded the Land Use Authority that the public can appeal the decision by submission of an appeal to the appeal authority within 30 days which is stated clearly in the Kane County Land Use Ordinance. 

Chairman Chelewski called the commission out of public hearing.

MOTION was made by Dale Clarkson to approve the amending process of Chapter 
21 and recommend it to the County Commission for approval. Motion was seconded 
by Wade Heaton.  The Chair asked if there were any questions or comments and there 
were none. Motion passed unanimously. 

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Wade Spencer. Motion passed unanimously. The meeting adjourned at 7:05 p.m.  
 

___________________________			     __________________________
Land Use Authority Chairman,     	     		     Land Use, Planning Secretary, 
Tony Chelewski 					     Bonnie Haycock
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