Minutes of the Kane County Planning Commission 
and Land Use Authority Meeting
76 North Main Street, Kanab
September 12, 2012


CHAIRMAN:	Tony Chelewski

MEMBERS PRESENT:	Tony Chelewski, Dale Spencer, Roger Chamberlain, Harold Hamblin, Robert Houston, Dale Clarkson 
 	
MEMBERS ABSENT:		Commissioner Douglas Heaton, Wade Heaton

EX-OFFICIO MEMBER:	

STAFF PRESENT:	Shannon McBride, Land Use Administrator; Keri West, Land Use Secretary; Rob Van Dyke, Deputy County Attorney; Linda Little, County Assessor
 			
5:30 PM	Work Meeting

6:00 PM			Meeting called to order by	Tony Chelewski
				Pledge of Allegiance		Tony Chelewski
					Announcements				Tony Chelewski

MOTION was made by Robert Houston to approve the minutes of August 31, 2012. The motion was seconded by Dale Spencer. The Chair asked for any questions or comments and there were none. Motion passed unanimously.   

MOTION was made by Harold Hamblin to go in and out of public hearing at the call of the Chair. The motion was seconded by Roger Chamberlain. The Chair asked if there were any questions or comments and there were none. Motion passed unanimously.

Legislative			Zone Change Request- Zion Mountain Land Holdings, Public Hearing		LLC; The Points at Zion Mountain- PUD, Section 13; 					AG to R-1 
	Tom Avant, representing TC Engineering, approached the Commission regarding the Zone Change Request. Chairman Chelewski confirmed they are in public hearing. Tom Avant stated they would like to change the zone from AG to R-1 to enable the completion of the subdivision. Administrator McBride stated there are no problems and this was approved by our Secondary County Engineer, Alpha Engineering. 

The Chair called the Commission out of public hearing.
 
MOTION was made by Harold Hamblin to recommend to the County Commission the Zone Change for Zion Mountain Land Holdings, LLC from AG to R-1. Motion was seconded by Robert Houston. Motion passed unanimously.

The Chair called the Commission out of public hearing.

Administrative		Parcel Joinder- Jerald and Christine Mock; Able Acres 				Amended, Lots 21 and 22

	Chairman Chelewski questioned if there are any concerns with this parcel joinder. Administrator McBride confirmed that Tom Avant has corrected everything that was a concern. It has now been approved by Alpha Engineering.

Administrative		Parcel Joinder- George R. and Darla D. Higgins, 					Trustees of the Higgins Family Trust, dated 7/21/2001; 				Swains Creek Pines, Unit 3, Lots 81-361 and 81-362

Administrator McBride stated that everything is in order for this parcel joinder.

MOTION was made by Robert Houston to recommend to the County Commission to approve the parcel joinder for Jerald and Christine Mock, Able Acres Amended, Lots 21 and 22; also the parcel joinder for George R. and Darla D. Higgins, Trustees of the Higgins Family Trust, Swains Creek Pines, Unit 3, Lots 81-361 and 81-362. Motion was seconded by Roger Chamberlain. The Chair asked for any questions or comments and there were none. Motion passed unanimously. 

	Brent Carter, representing New Horizon Engineering, approached the Commission regarding the next four parcel joinders.

Administrative		Parcel Joinder- John A. and Janice M. Hertig as 					Trustees of "JJH TRUST 12/1/2011"; Duck Creek 					Pines, Unit 4, Lots 121 and 122

Administrative		Parcel Joinder- John Thomson; Duck Creek Pines, 					Unit 6, Lots 193 and 194

Administrative		Parcel Joinder- Dean M. and Carol J. Corcoran as 					Trustees of the Dean & Carol Corcoran Trust 12/13/02; 				Swains Creek Pines, Unit 3, Lots 622, 623 and 624

Administrative		Parcel Joinder- Kenneth T. and Diana P. Johnson; 					Swains Creek Pines, Unit 1 Amended, Lots 249 and 250

	Administrator McBride confirmed there are no problems with the four parcel joinders submitted by New Horizon Engineering. They have all been approved by the County Engineer.

MOTION was made by Dale Spencer to recommend to the County Commission to approve parcel joinders for John A. and Janice M. Hertig as Trustees of “JJH TRUST”, Duck Creek Pines, Unit 4, Lots 121 and 122; John Thomson, Duck Creek Pines, Unit 6, Lots 193 and 194; Dean M. and Carol J. Corcoran as Trustees of the Dean & Carol Corcoran Trust, Swains Creek Pines, Unit 3, Lots 622, 623 and 624; Kenneth T. and Diana P. Johnson, Swains Creek Pines, Unit 1 Amended, Lots 249 and 250. Motion was seconded by Harold Hamblin. The Chair asked for any further questions or comments and there were none. Motion passed unanimously. 

Administrative		Parcel Joinder- Steve Garhardt; Ponderosa Villa 					Subdivision, Plat C, Lots 37, 38, 39 and 40

	This item has been postponed due to errors in the deed. 

The Chair called the Commission out of public hearing.

MOTION was made by Dale Spencer to postpone the parcel joinder for Steve Garhardt, Ponderosa Villa Subdivision, Plat C, lots 37, 38, 39 and 40, until there is sufficient information. Motion was seconded by Robert Houston. The Chair asked for any questions or comments and there were none. Motion passed unanimously.
	Attorney Van Dyke asked the Commission if he could present the next 3 items together before they go into public hearing. At the end of the discussion, they will go into public hearing before the motions are made. The Commission agreed to Attorney Van Dyke’s recommendations. 

Legislative			Kane County Land Use Ordinance- Chapter 21- 
Public Hearing		Subdivision Ordinance, (Deputy Attorneys Van Dyke 					and Burggraaf)

	Attorney Van Dyke stated that under the direction of the County Commission, they have a proposal to address a lot of issues with subdivided land within the county that may or may not have been subdivided properly. He continued by saying that there are many problems with this within the county. The main problem is that people will go to the County Recorder’s office to record their deeds and then sell the deed. Those parcels have not gone through the proper process to be a subdivision, therefore the new owners will be denied a building permit. Robert Houston questioned when the subdivision process was implemented. Administrator McBride stated that 1982 was when the subdivision process was changed. Attorney Van Dyke continued by saying that anything that was done before 1982 will be treated as an approved subdivision, to enable approval of a building permit. Attorney Van Dyke also stated that they are trying to come up with a way to resolve the problems this has created in the past and prevent these problems for the future. The steps they are trying to achieve would be to first, make it clear when they had to have a subdivision process. Next, they are making the penalties stiffer for subdividing illegally. They are also creating a process to legalize the subdivisions for the third parties that purchased illegally subdivided parcels. Robert Houston questioned why these parcels have been recorded if they were illegally subdivided. Attorney Van Dyke stated there is a conflict between state laws. The County Recorder has an obligation to record the document. Discussion continued regarding the recording process. 

The Chair called the Commission back into public hearing.

	Brent Carter asked if all the illegally subdivided properties since 1982 will now begin accruing penalties. Attorney Van Dyke clarified past properties will not accrue penalties. The county can only begin penalizing illegally subdivided properties that are done after this ordinance is passed. Although past properties cannot be penalized by civil and criminal violations, the county will still pursue these parcels to get them subdivided legally. Brent Carter questioned Administrator McBride regarding the number of parcels that are currently illegally subdivided in the county. Administrator McBride confirmed there are hundreds of parcels affected by this. Dale Spencer asked if the Kane County Recorder is assisting with our effort in fixing this problem. Administrator McBride confirmed. Discussion continued regarding civil and criminal violations and penalties. 

The Chair called the Commission out of public hearing.

MOTION was made by Robert Houston to recommend to the County Commission that we adopt the penalty section of Chapter 21. Motion was seconded by Roger Chamberlain. The Chair asked for any questions or comments and there were none. Motion passed unanimously.

The Chair called the Commission back into public hearing.
	
Legislative			Kane County Land Use Ordinance- Proposed 
Public Hearing		Ordinance for Civil and Criminal violations of Land 					Use Ordinance and Subdivision Ordinance, (Deputy 					Attorneys Van Dyke and Burggraaf)

	Attorney Van Dyke presented their proposed changes via the projector. (See attached) The Planning Commission, along with Attorney Van Dyke and Administrator McBride, discussed the current ordinance and made changes. Attorney Van Dyke changed the items as they were discussed.

The Chair called the Commission out of public hearing.

MOTION was made by Roger Chamberlain to recommend to the County Commission to approve Article B as modified. Motion was seconded by Robert Houston. The Chair asked for any questions or comments and there were none. Motion passed unanimously. 

Legislative			Kane County Land Use Ordinance- Proposed 
Public Hearing		Ordinance for Illegal Subdivision Legalization Process, 				(Deputy Attorneys Van Dyke and Burggraaf)

	The Commission discussed the changes being proposed for the Illegal Subdivision Legalization Process. After much discussion of the current ordinance and proposed changes, Attorney Van Dyke stated he would review the Rural Unimproved Subdivision ordinance and would rewrite it with the changes they suggested today. He will then bring the updated version back to the Planning Commission meeting next month to be voted on, after it has been reviewed. 

The Chair called the Commission out of public hearing.

MOTION was made by Harold Hamblin to have Attorney Van Dyke review the Rural Unimproved Subdivision and implement the ideas they have talked about here today. Motion was seconded by Dale Spencer. The Chair asked for any further questions or comments and there were none. Motion passed unanimously.

MOTION was made by Dale Spencer to adjourn the meeting. Motion was seconded by Robert Houston. Motion passed unanimously. The meeting adjourned at 8:35pm. 


 

___________________________			__________________________
 Planning Commission Chairman,     		 Land Use Secretary, Keri West
 Tony Chelewski		
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