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 STATE OF UTAH 
 
STATE OF UTAH, 
                       Plaintiff 
 
 
Vs. 
 
__________________________, 
                       Defendant 
 

 
JURY INSTRUCTION 

 
 
 

Case No. _______________ 

 
 
 
MEMBERS OF THE JURY: 
 

Here are jury instructions one through _____, as given by the Court in this case. 
 

DATED:  
 

____________________________________ 
F. KIRK HEATON 
Justice Court Judge 
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 INSTRUCTION NO. 1 -  INTRODUCTION 
 
Members of the Jury, you have been selected and sworn as the jury in this case. The defendant is 
accused of committing one or more crimes. You will decide if the defendant is guilty or not 
guilty. I will give you some instructions now and some later. You are required to consider and 
follow all my instructions. Keep an open mind throughout the trial. At the end of the trial you 
will discuss the evidence and reach a verdict. You took an oath to well and truly try the issues 
pending between the parties and to render a true and just verdict. The oath is your promise to do 
your duty as a member of the jury. Be alert. Pay attention. Follow my instructions. 
 
 INSTRUCTION NO. 2 - INFORMATION, PLEA AND BURDEN OF PROOF  
 
The prosecution has filed a document called an Information that contains the charges against the 
defendant. The Information is not evidence of anything. It is only a method of accusing a 
defendant of a crime. In the Information the defendant is charged as follows: 
(Read Information) 
The defendant has entered a plea of not guilty and denies committing the crime(s). Every crime 
has component parts called elements.  The prosecution must prove each element beyond a 
reasonable doubt. Until then, you must presume that the defendant is not guilty. The defendant 
does not have to prove anything. The defendant does not have to testify, call witnesses, or 
present evidence. 
 
 INSTRUCTION NO. 3 - PROOF BEYOND A REASONABLE DOUBT 
 
The prosecution has the burden of proving the defendant guilty beyond a reasonable doubt. Some 
of you may have served as jurors in civil cases, where you were told that it is only necessary to 
prove that a fact is more likely true than not true. In criminal cases, the prosecution=s proof must 
be more powerful than that. It must be beyond a reasonable doubt. Proof beyond a reasonable 
doubt is proof that leaves you firmly convinced of the defendant’s guilt. There are very few 
things in this world that we know with absolute certainty, and in criminal cases the law does not 
require proof that overcomes every possible doubt. If, based on your consideration of the 
evidence, you are firmly convinced that the defendant is guilty of the crime charged; you must 
find the defendant guilty. If, on the other hand, you think there is a real possibility that the 
defendant is not guilty, you must give the defendant the benefit of the doubt and find the 
defendant not guilty.  
 
 INSTRUCTION NO. 4 - PRESUMPTION OF INNOCENCE 
 
Remember, the fact that the defendant is charged with a crime is not evidence of guilt. The law 
presumes that the defendant is not guilty of the crime(s) charged. This presumption persists 
unless the prosecution’s evidence convinces you beyond a reasonable doubt that the defendant is 
guilty.  
 INSTRUCTION NO. 5 - ROLE OF JUDGE, JURY AND LAWYERS  
 
All of us, judge, jury and lawyers, are officers of the court and have different roles during the 
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trial: 
! As the judge I will supervise the trial, decide legal issues, and instruct you on the law.  
 
! As the jury, you must follow the law as you weigh the evidence and decide the factual 

issues. Factual issues relate to what did, or did not, happen in this case.  
 
! The lawyers will present evidence and try to persuade you to decide the case in one way 

or the other. 
 
Neither the lawyers nor I decide the case. That is your role. Do not be influenced by what you 
think our opinions might be. Make your decision based on the law given in my instructions and 
on the evidence presented in court. 
 
 INSTRUCTION NO. 6 - EVIDENCE 
 
As jurors you will decide whether the defendant is guilty or not guilty. You must base your 
decision only on the evidence. Evidence usually consists of the testimony and exhibits presented 
at trial. Testimony is what witnesses say under oath. Exhibits are things like documents, 
photographs, or other physical objects. The fact that the defendant has been accused of a crime 
and brought to trial is not evidence. What the lawyers say is not evidence. For example, their 
opening statements and closing arguments are not evidence.  
 
 INSTRUCTION NO. 7 - OBJECTIONS 
 
Rules govern what evidence may be presented to you. On the basis of these rules, the lawyers 
may object to proposed evidence. If they do, I will rule in one of two ways. If I sustain the 
objection, the proposed evidence will not be allowed. If I overrule the objection, the evidence 
will be allowed. 
 
Do not evaluate the evidence on the basis of whether objections are made.  
 
 INSTRUCTION NO. 8 - ORDER OF THE TRIAL 
 
I will now explain how the trial will unfold. The prosecution will give its opening statement. An 
opening statement gives an overview of the case from one point of view, and summarizes what 
that lawyer thinks the evidence will show. Defense counsel may choose to make an opening 
statement right after the prosecutor, or wait until after all of the prosecution=s evidence has been 
presented, or not make one at all. You will then hear the prosecution=s evidence. Evidence is 
usually presented by calling and questioning witnesses. What they say is called testimony. A 
witness is questioned first by the lawyer who called that witness and then by the opposing 
lawyer. 
After the lawyers finish with their questions you will have the opportunity to submit questions. 
In a moment I will explain how to do this.  
 
Consider all testimony, whether from direct or cross-examination, regardless of who calls the 
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witness. After the prosecution has presented all its evidence, the defendant may present evidence, 
though the defendant has no duty to do so. If the defendant does present evidence the prosecution 
may then present additional evidence. After both sides have presented all their evidence, I will 
give you final instructions on the law you must follow in reaching a verdict. You will then hear 
closing arguments from the lawyers. The prosecutor will speak first, followed by the defense 
counsel. Then the prosecutor speaks last, because the government has the burden of proof. 
Finally, you will deliberate in the jury room. You may take your notes with you. You will 
discuss the case and reach a verdict.  
 
 INSTRUCTION NO. 9 - CONDUCT OF JURORS 
 
From time to time I will call a recess. It may be for a few minutes or longer. During recesses, do 
not talk about this case with anyone: not family, not friends, not even each other. Until the trial is 
over, do not mingle or talk with the lawyers, parties, witnesses or anyone else connected with the 
case. Court clerks or bailiffs can answer general questions, such as the length of breaks or the 
location of restrooms. But they cannot comment about the case or anyone involved. The goal is 
to avoid the impression that anyone is trying to influence you improperly. If people involved in 
the case seem to ignore you outside of court, they are just following this instruction. 
 
Until the trial is over, do not read or listen to any reports about this case. If you observe anything 
that seems to violate this instruction, report it immediately to a clerk or bailiff.  
 
 INSTRUCTION NO. 10 - NOTE-TAKING 
 
Feel free to take notes during the trial to help you remember the evidence, but do not let note-
taking distract you. Your notes are not evidence and may be incomplete.  
 
 INSTRUCTION NO. 11 - JUROR QUESTIONS 
 
During the trial you may ask questions of the witnesses. However, to make sure the questions are 
legally appropriate, we will use the following procedure: After the lawyers have finished 
questioning each witness, I will ask if you have any questions. If you do, please do not ask the 
question out loud. Write it down and hand it to a bailiff. The bailiff will hand me your question. I 
will review it with the lawyers to make sure it is legally permissible. If the question is 
appropriate, it will be addressed. If not, I will tell you.  
 
 INSTRUCTION NO. 12 - JUROR DUTIES 
 
You have two main duties as jurors. 
 
The first is to decide from the evidence what the facts are. Deciding what the facts are is your 
job, not mine. 
 
The second duty is to take the law I give you in the instructions, apply it to the facts, and decide 
if the prosecution has proved the defendant guilty beyond a reasonable doubt. 
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You are bound by your oath to follow the instructions that I give you, even if you personally 
disagree with them. This includes the instructions I gave you before trial, any instructions I may 
have given you during the trial, and these instructions. All the instructions are important, and you 
should consider them as a whole. The order in which the instructions are given does not mean 
that some instructions are more important than others. Whether any particular instruction applies 
may depend upon what you decide are the true facts of the case. If an instruction applies only to 
facts or circumstances you find do not exist, you may disregard that instruction. 
 
Perform your duties fairly. Do not let any bias, sympathy or prejudice that you may feel toward 
one side or the other influence your decision in any way. You must also not let yourselves be 
influenced by public opinion. 
 
 INSTRUCTION NO. 13 - STATUTE - COUNT 1 
 
The defendant, _________________, is charged in Count 1 of the Information with the offense 
of __________________, in violation of Section _________________, Utah Code Annotated, 
which reads, in its pertinent parts, as follows: 
 

* 
 
 INSTRUCTION NO. 14 - ELEMENTS - COUNT 1 
 
You cannot convict __________________ of the offense in Count 1 unless you find beyond a 
reasonable doubt, based on the evidence, each of the following elements: 
 
 That the defendant, ________________,  
 

ELEMENT ONE: _________________ 
 

ELEMENT TWO: ________________ 
 
After you carefully consider all the evidence in this case, if you are convinced that each and 
every element has been proven beyond a reasonable doubt, then you must find the defendant 
GUILTY. On the other hand, if you are not convinced that one or more of these elements has 
been proven beyond a reasonable doubt, then you must find the defendant NOT GUILTY.    
 
 INSTRUCTION NO. 15 - DEFINITIONS - COUNT 1 
 
In Instruction No. *, the definition for * may be helpful so you can properly apply the law to the 
facts you find. 
* means *. 
 
 INSTRUCTION NO. * - SEPARATE CONSIDERATION OF MULTIPLE CRIMES 
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The defendant has been charged with more than one crime. It is your duty to consider each 
charge separately. For each crime charged, consider all of the evidence related to that charge. 
Decide whether the prosecution has presented proof beyond a reasonable doubt that the 
defendant is guilty of that particular crime. Your verdict on one charge does not determine your 
verdict on any other charge. 
 
 INSTRUCTION NO. * - STIPULATION OF FACT 
 
When lawyers agree that certain facts are true it is called a Astipulation of fact.@ You must 
accept any stipulated facts as having been proven. However, the significance of these facts, as 
with all facts, is for you to decide. 
 
 INSTRUCTION NO. * - CLOSING ROADMAP 
 
Members of the jury, you now have all the evidence. Three things remain to be done: 
 
First, I will give you additional instructions that you will follow in deciding this case. 
 
Second, the lawyers will give their closing arguments. The prosecutor will go first, then the 
defense. Because the prosecution has the burden of proof, the prosecutor may give a rebuttal. 
 
Finally, you will go to the jury room to discuss and decide the case.  
 
 INSTRUCTION NO. * - CLOSING ARGUMENTS 
 
When the lawyers give their closing arguments, keep in mind that they are advocating their 
views of the case. What they say during their closing arguments is not evidence. If the lawyers 
say anything about the evidence that conflicts with what you remember, you are to rely on your 
memory of the evidence. If they say anything about the law that conflicts with these instructions, 
you are to rely on these instructions.  
 
 INSTRUCTION NO. * - EVIDENCE-CLOSING 
 
You must base your decision only on the evidence that you saw and heard here in court. 
 
Evidence includes:  
 

What the witnesses said while they were testifying under oath; and  
 

Any exhibits admitted into evidence. 
 

Any facts to which the parties have stipulated, that is to say, facts to which they have 
agreed. 

 
Any facts, of which I took as judicial notice, and told you to accept as true. 
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Nothing else is evidence. The lawyer’s statements and arguments are not evidence. Their 
objections are not evidence. My legal rulings and comments, if any, are not evidence. 
 
In reaching a verdict, consider all the evidence as I have defined it here, and nothing else. You 
may also draw all reasonable inferences from that evidence.  
 
 INSTRUCTION NO. * - DIRECT/CIRCUMSTANTIAL EVIDENCE. 
 
Facts may be proved by direct or circumstantial evidence. The law does not treat one type of 
evidence as better than the other. 
 
Direct evidence can prove a fact by itself. It usually comes from a witness who perceived 
firsthand the fact in question. For example, if a witness testified he looked outside and saw it was 
raining, that would be direct evidence that it had rained. 
 
Circumstantial evidence is indirect evidence. It usually comes from a witness who perceived a 
set of related events, but not the fact in question. However, based on that testimony someone 
could conclude that the fact in question had occurred. For example, if a witness testified that she 
looked outside and saw that the ground was wet and people were closing their umbrellas that 
would be circumstantial evidence that it had rained. Before you can find the defendant guilty of 
any charge, there must be enough evidence direct, circumstantial, or some of both to convince 
you of the defendant’s guilt beyond a reasonable doubt. It is up to you to decide.  
 
 INSTRUCTION NO. *  - WITNESS CREDIBILITY 
 
In deciding this case you will need to decide how believable each witness was. Use your 
judgment and common sense. Let me suggest a few things to think about as you weigh each 
witness' testimony: 
 

How good was the witness’ opportunity to see, hear, or otherwise observe what the 
witness testified about?  

 
Does the witness have something to gain or lose from this case?  

 
Does the witness have any connection to the people involved in this case?  

 
Does the witness have any reason to lie or slant the testimony?  

 
Was the witness’ testimony consistent over time? If not, is there a good reason for the 
inconsistency? If the witness was inconsistent, was it about something important or 
unimportant?  

 
How believable was the witness’ testimony in light of other evidence presented at trial?  
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How believable was the witness’ testimony in light of human experience?  
 

Was there anything about the way the witness testified that made the testimony more or 
less believable? 

 
In deciding whether or not to believe a witness, you may also consider anything else you think is 
important. 
 
You do not have to believe everything that a witness said. You may believe part and disbelieve 
the rest. On the other hand, if you are convinced that a witness lied, you may disbelieve anything 
the witness said. In other words, you may believe all, part, or none of a witness’ testimony. You 
may believe many witnesses against one or one witness against many. 
 
In deciding whether a witness testified truthfully, remember that no one’s memory is perfect. 
Anyone can make an honest mistake. Honest people may remember the same event differently. 
 
 INSTRUCTION NO. * -  DEFENDANT TESTIFYING 
 
The defendant testified at trial. Another instruction mentions some things for you to think about 
in weighing testimony. Consider those same things in weighing the defendant’s testimony. Don’t 
reject the defendant’s testimony merely because the defendant is accused of a crime.  
 
 INSTRUCTION NO. * - DEFENDANT NOT TESTIFYING 
 
A person accused of a crime may choose whether or not to testify. In this case the defendant 
chose not to testify. Do not hold that choice against the defendant. Do not try to guess why the 
defendant chose not to testify. Do not consider it in your deliberations. Decide the case only on 
the basis of the evidence. The defendant does not have to prove that the defendant is not guilty. 
The prosecution must prove the defendant’s guilt beyond a reasonable doubt.  
 
 INSTRUCTION NO. * - LAW ENFORCEMENT OFFICER=S TESTIMONY 
 
You have heard the testimony of a law enforcement officer. The fact that a witness is employed 
in law enforcement does not mean that the officer’s testimony deserves more or less 
consideration than that of any other witness. It is up to you to give any witness’ testimony 
whatever weight you think it deserves. 
 
 INSTRUCTION NO. * - PRESUMPTION OF INNOCENCE-CLOSING 
 
Remember, the fact that the defendant is charged with a crime is not evidence of guilt. The law 
presumes that the defendant is not guilty of the crime(s) charged. This presumption persists 
unless the prosecution’s evidence convinces you beyond a reasonable doubt that the defendant is 
guilty.  
 
 INSTRUCTION NO* - REASONABLE DOUBT-CLOSING 
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 As I instructed you before, proof beyond a reasonable doubt is proof that leaves you firmly 
convinced of the defendant’s guilt? There are very few things in this world that we know with 
absolute certainty, and in criminal cases the law does not require proof that overcomes every 
possible doubt. If the evidence leaves you firmly convinced that the defendant is guilty of the 
crime charged, you must find the defendant Aguilty. On the other hand, if there is a real 
possibility that the defendant is not guilty, you must give the defendant the benefit of the doubt 
and return a verdict of not guilty. 
 
 INSTRUCTION NO. * - LEGAL RULINGS 
 
During the trial I have made certain rulings. I made those rulings based on the law, and not 
because I favor one side or the other. 
However, 
 

if I sustained an objection,  
 

if I did not accept evidence offered by one side or the other, or  
 

if I ordered that certain testimony be stricken, 
 
then you must not consider those things in reaching your verdict.  
 
 INSTRUCTION NO. * - JUDICIAL NEUTRALITY 
 
As the judge, I am neutral. If I have said or done anything that makes you think I favor one side 
or the other, which was not my intention. Do not interpret anything I have done as indicating that 
I have any particular view of the evidence or the decision you should reach.  
 
 INSTRUCTION NO. * - DO NOT CONSIDER PUNISHMENT 
 
In making your decision, do not consider what punishment could result from a verdict of guilty. 
Your duty is to decide if the defendant is guilty beyond a reasonable doubt. Punishment is not 
relevant to whether the defendant is guilty or not guilty.  
 
 INSTRUCTION NO. * - JURY DELIBERATIONS 
 
In the jury room, discuss the evidence and speak your minds with each other. Open discussion 
should help you reach a unanimous agreement on a verdict. Listen carefully and respectfully to 
each other’s views and keep an open mind about what others have to say. I recommend that you 
not commit yourselves to a particular verdict before discussing all the evidence. 
 
Try to reach unanimous agreement, but only if you can do so honestly and in good conscience. If 
there is a difference of opinion about the evidence or the verdict, do not hesitate to change your 
mind if you become convinced that your position is wrong. On the other hand, do not give up 
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your honestly held views about the evidence simply to agree on a verdict, to give in to pressure 
from other jurors, or just to get the case over with. In the end, your vote must be your own. 
 
Because this is a criminal case, every single juror must agree with the verdict before the 
defendant can be found guilty or not guilty.  In reaching your verdict you may not use methods 
of chance, such as drawing straws or flipping a coin. Rather, the verdict must reflect your 
individual, careful, and conscientious judgment as to whether the evidence presented by the 
prosecutor proved each charge beyond a reasonable doubt.  
 
 INSTRUCTION NO. * - FOREPERSON SELECTION AND DUTIES 
 
Among the first things you should do when you go to the jury room to deliberate is to appoint 
someone to serve as the jury foreperson. The foreperson should not dominate the jury’s 
discussion, but rather should facilitate the discussion of the evidence and make sure that all 
members of the jury get the chance to speak. The foreperson’s opinions should be given the same 
weight as those of other members of the jury. Once the jury has reached a verdict, the foreperson 
is responsible for filling out and signing the verdict form on behalf of the entire jury. A copy of 
verdict form is attached to these instructions. The original of this form will be given you by the 
bailiff.  
 
For each offense, the verdict form will have two blanks one for guilty and the other for not 
guilty. The foreperson will fill in the appropriate blank to reflect the jury’s unanimous decision. 
In filling out the form, the foreperson needs to make sure that only one blank is marked for each 
charge.  
 

DATED: _______________ 
 

BY THE COURT: 
 

_________________________________ 
F. KIRK HEATON 
Justice Court Judge 
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