
 

 

 

May 13, 2020 
Kane County Planning Commission 

Land Use Authority 
Commission Chambers 

76 North Main Street, Kanab, Utah 

 
Per the Governor's executive order (No. 2020-05) to facilitate the ability of 

public bodies to conduct meetings electronically to slow the spread of COVID-

19, the meeting will be available via conference call at 435-676-9000 

participant code 168030#.(This is a local call within the South Central service area.) 

 
Agenda 

 

6:00 PM  Call to Order 

   Invocation  

   Pledge of Allegiance     

 

1. Approval of minutes  

 March 11, 2020 meeting 

 

   2. Public Comment 

 At this time, any member of the public may address the Commission on 

any subject within their jurisdiction that is not scheduled before the 

Commission on this agenda. Due to Open Meeting Laws, the Commission 

cannot discuss or act on items presented during this portion of the agenda.  

 

Legislative 3. Ordinance 2020-09/Zone Change: Chamberlain 

Public Hearing An application for a zone change from C-1 to C-2 to allow for further  

   development, parcel 2-6-31-3, 5.48 acres, Moqui Cave area located 5.5  

   miles north of  Kanab, Utah. Submitted by Lee Anne Chamberlain. 

 

Legislative   4. Ordinance 2020-11/Zone Change: Mocker 

Public Hearing An application for a zone change from R-1 to C-1 for a bed and breakfast,  

   parcel 2-1E-32-5D, 20 acres, located at 2416 N. Waunita, Clark Bench,  

   Utah. Submitted by Debra Mocker and Mark Gutteridge. 

 

Legislative   5. Ordinance 2020-12/Zone Change: Heaps/Broderick 

Public Hearing An application for a zone change from R-1 to AG, for a bed and breakfast, 

   parcel 120-2, 12.93 acres, located at 5060 West Lake Powell Boulevard,  

   Church Wells, Utah. Submitted by Janiece Broderick, holding Attorney in  

   Trust for Amy Heaps. 

 

 

 

 



 

 

 

Legislative   5. Ordinance 2020- 08/Zone Change: Stevens 

Public Hearing An application for a zone change from AG to C-2 for ATV/UTV/eBike  

   rentals, parcel 8-6-22-1B2, 10 acres, located at 1319 W Ranch Drive,  

   Alton, Utah. Submitted by Vincent Stevens 

 

Administrative 7. Lot Line Adjustment: Harris 

Public Hearing An application for a lot line adjustment, on behalf of The Harris Family  

   Trust 3/1/2012, Brad & Cynthia Harris, Trustees, lots 8A-B-7 & 8A-B-8,  

   Little Ponderosa Ranch Subdivision, Amended. Submitted by Scott  

   Woolsey, Alpha Engineering. 

 

Administrative 8. Rural Unimproved Subdivision: Thunderbluff 

Public Meeting An application for a Rural Unimproved Subdivision, Thunderbluff  RUS,   

   parcel   4-5-3-1A. Submitted by Iron Rock Engineering. 

 

Administrative 9. Subdivision: Swains Creek Heights, Phase 1 

Public Hearing An application for a subdivision, Swains Creek Heights, Phase 1  parcel  

   8-7-27-7, ±18 acres, creating 3 lots. Submitted by Brent Carter. 

 

Administrative 10. Subdivision: Swains Creek Heights, Phase 2 

Public Hearing An application for a subdivision, Swains Creek Heights, Phase 2, parcel  

   8-7-27-5, ±6.03 acres, creating 3 lots. Submitted by Brent Carter. 

 

 
 Land Use Ordinances: kane.utah.gov; government; ordinances; title 9  

Information Packets: kane.utah.gov; government; departments; planning commission; documents; general  

 

 

 
NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS: 

Planning Commission Meetings Statutory Authority, Rules & Procedures can be found online at 

kane.utah.gov; Departments; Planning Commission; General; Land Use Ordinance 9-2-1 through 10.  

 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including 

auxiliary communicative aids and services) during this meeting should notify Shannon McBride at (435) 644-4966 or 

Wendy Allan at (435)644-4364. 

 

Agenda items may be accelerated or taken out of order without notice as the Administration deems appropriate.  

 

Definitions: 

“Public Hearing” means a hearing at which members of the public are provided a reasonable opportunity to comment 

on the subject of the hearing. “Public Meeting” means a meeting that is required to be open to the public pursuant to 

the requirements of Title 52, Chapter 4 Open and Public Meetings; the public may or may not be invited to participate. 

“Legislative” means an action taken by the County Commission or Land Use Authority; amending ordinances, 

adopting general plan, annexations, zoning and rezoning; a reasonable debatable action that could promote the general 

welfare of the community. “Administrative” means an action taken by the Land Use Authority Commission, staff, 

County Commission interpreting ordinances and regulations, conditional uses, approving subdivision site plans, 

issuing building permits; an administrative decision must satisfy the requirements prescribed under state law or the 

County Land Use Code (LUC), whichever is stricter. 
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KANE COUNTY LAND USE AUTHORITY  
 
 
 

 
 

Staff Report 
DATE: April 28, 2020 

 

 
To:            Planning Commission 
From:       Shannon McBride, Planning and Zoning Administrator 
Subject:   Project # 20012: Zone Change Application, C-1 to C-2, Ordinance O-2020-09 
 Parcel 2-6-31-3, consisting of 5.48 +/- acres. 
 
HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area, 
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.  
 

PROPERTY PROJECT HISTORY 
Project 
Number 

                                 ATV/UTV rentals 

20012 Current Zone is Commercial 1 (C-1) 
 
REQUEST: On February 27, 2020, Lee Anne Chamberlain, property owner submitted a zone change 
application, for the above stated parcel, located about 5 miles north of Kanab adjacent to Highway 89, 
Moqui Cave, requesting to rezone from Commercial (C-1) to Commercial 2 (C-2). The current Commercial 
1 Zone does not allow for ATVs/UTVs without a conditional use permit. The applicant would like to rent 
out side by sides (UTVs) while staging them on the property west of Highway 89. The access to trails works 
better from that location.  The parcel consists of a minimum of 5 acres.  
 

Automobile or recreation vehicle, ATVs, or side by side sales, lease, rental, service, 
new or used, conducted entirely within an enclosed building   

C  P  

 
 
BACKGROUND: Parcel 2-6-31-3 is assigned Commercial 1 zoning.  This parcel has a souvenir gift shop 
and food truck located on the east side of highway 89.  It was verified through the Recorder’s office no 
signed agreements were recorded between the City and State by the Chamberlains. The BLM, Childs and 
Mason’s signed and recorded agreements. This parcel is within the Well Source Protection area for Kanab 
City Wells #3, #5, #13 and #14.  
 
LEGAL DESCRIPTION: THEW/2E/2NE/4SW/4NW/4NE/4: THEW/2NE/4SW/4NW/4NE/4: 
THEE/2NW/4SW/4NW/4NE/4:THEE/2SW/4SW/4NW/4NE/4:THEW/2W/2SE/4SW/4NW/4NE/4:THE 
/2SW/4NW/4NW/4NE/4:&THESE/4NW/4NW/4NE/4:OFSEC31T42SR6WSLB&M,UTAH.CONT8.75
AC,M/L. EXCEPTING THEREFROM ANY PORTION THEREOF LYING WITHIN THE BOUNDS OF 
USHWY89. LESS 0.049 ACRES TO KANAB CITY. LEAVING 5.48 AC, M/L.  

 

SHANNON MCBRIDE
LAND USE AUTHORITY 

ZONING ADMINISTRATOR
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.  
 
FACTS & FINDINGS:  

 Parcel 2-6-31-3 meets the minimum acreage required to be zoned C-2. The parcel is 
currently zoned C-1.  

 The developer requests the C-2 zoning which requires a zone change.  
 Surrounding parcels are zoned AG, BLM and SITLA.  
 The lot gains access from Highway 89.  
 All property owners within 500 ft. of this lot have been mailed a public notice.  
 Kane County Land Use Ordinance: 9-7A-1 PURPOSE: The C-1 Zone is to 

provide for light commercial areas located in or near Residential Zones to meet 
the day to day needs of area residences. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) 

 Kane County Land Use Ordinance: 9-7B-1: PURPOSE: The purpose of the C-
2 Zone is to provide for heavy commercial areas not appropriate near or in 
Residential Zones to meet larger commercial uses. (Ord. 2013-5, 8-12-2013, eff. 
8-27-2013) 

 Kane County General Plan, Preamble: “Given these basic premises, the Kane 
County Commission will use this Plan to guide land use decisions for the county. 
Where decisions regarding property rights versus property values are being 
made, deference shall be given to property rights. This Plan will assure that 
present and future residents and visitors to Kane County will be housed under 
safe, sanitary, and attractive conditions. Land uses in the unincorporated county 
will reflect the intent of the Commission to expect intensive, urban-scale uses 
and to provide self-supported basic services without county financial support.”    

 Kane County General Plan, page 7:  “Industrial and Commercial Land Use: 
Industrial and commercial land uses are usually located at major highway 
intersections and near established communities. Much of the existing 
commercial and industrial activity has been annexed into adjacent 
communities. However, there are exceptions to this trend. For example:  
Best Friends Animal Sanctuary is located approximately 10 miles north of 
Kanab in Angel Canyon, an unincorporated section of Kane County; 
Canyon Lands Resort Community Zone (Amangiri) is located at the 
eastern boundary of Kane County; and Buffalo Ridge is located at the 
boundary of Zion National Park. They are all Planned Unit Developments 
and Kane County encourages this trend to continue.” 

 All future expansion of business use will be in compliance with the Well 
Source Protection Zones for contaminants and the elimination of any such 
contaminants within this zone.  

 
 
Conclusion: The applicant’s request to rezone parcel 2-6-31-3 from C-1 to C-2 would remain consistent 
with the Kane County General Plan and give private property rights deference. In the interest of growth, it 
would be beneficial to Kane County to allow properties to be utilized for the intended use if the use fits the 
qualifying zone; whether Commercial, Agricultural, or Residential. The Planning Commission should vote 
based on behalf of Kane County’s best interest, including; future planning efforts, private property owner’s 
rights, protecting existing zones, rights of surrounding property owners, and also maintaining the purposes 
of the Land Use Ordinance and General Plan.  
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“Because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use 
of his or her property, provisions therein restricting property uses should be strictly construed, and 
provisions permitting property uses should be liberally construed in favor of the property owner.”  
(Patterson v. Utah County Bd. of Adjustment, 893 P.2d 602, 606 (UT App 1995)  
 
The business manager has been made aware of the requirements with the Well Source Protection Zone 
and expansion of the uses and the restrictions pertaining to any expansions of the business associated with 
the Moqui Cave parcel 2-6-31-3.  
 
 
 
If the zone change amendment is adopted, the regulations of the new zone of Commerciall2 (C‐2) can be 
found in the Kane County Land Use Ordinance, Chapter 7: Commercial Zones. 
 
 
 

 

 
 
 

 MOTION: I move to recommend/deny approval of the zone change application from C-1 to 
C-2 & Ordinance O-2020-09, submitted by Lee Anne Chamberlain based on the facts and 
findings as documents in the staff report. 
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KANE COUNTY ORDINANCE NO.  O 2020-09 
 

AN ORDINANCE AMENDING THE ZONING OF PARCEL 2-6-31-3 FROM  
COMMERCIAL 1 TO COMMERCIAL 2 

 
WHEREAS, the purpose of this ordinance is to rezone parcel 8-6-31-3 from Commercial 1 to 
Commercial 2, on behalf of Lee Anne Chamberlain, the recorded owner;  consisting of a total of 
5+/- acres; 

 
WHEREAS, the above parcel is located approximately 5 miles north of Kanab on north Highway 
89 on the east and west side and meets the minimum acreage required to be zoned Commercial 2;   

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in 
accordance with the Kane County Land Use Ordinance which states the purposes of properties in 
the Commercial 2 Zone is to provide for heavy commercial areas. (Ord. 2013-5, 8-12-2013, eff. 8-27-
2013)     
 
WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners 
desire to make the recommended zone change parcel 8-6-31-3 from Commercial 1 to 
Commercial 2; 

 
WHEREAS, the Kane County Board of Commissioners desires to implement the recommended 
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting, 
received the recommended zone change and desires to enact the following recommendations;  

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505; 

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY, 
STATE OF UTAH, ORDAINS AS FOLLOWS:  

Parcel 8-6-31-3, more fully described by the respective legal description as given below is 
hereby rezoned from Commercial 1 to Commercial 2 and shall from here forth be zoned 
Commercial 2.  
 
LEGAL DESCRIPTION: THEW/2E/2NE/4SW/4NW/4NE/4: THEW/2NE/4SW/4NW/4NE/4: 
THEE/2NW/4SW/4NW/4NE/4:THEE/2SW/4SW/4NW/4NE/4:THEW/2W/2SE/4SW/4NW/4NE
/4:THE/2SW/4NW/4NW/4NE/4:&THESE/4NW/4NW/4NE/4:OFSEC31T42SR6WSLB&M,UT
AH.CONT8.75AC,M/L. EXCEPTING THEREFROM ANY PORTION THEREOF LYING 
WITHIN THE BOUNDS OF USHWY89. 
 
LESS 0.049 ACRES TO KANAB CITY. LEAVING 5.48 AC, M/L.  
 
---- END OF ORDINANCE ---- 
 
This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen 
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a) 



 

 

The County Clerk is directed to publish a short summary of this Ordinance with the name of the 
members voting for and against, together with a statement that a complete copy of the ordinance 
is available at the Office of the County Clerk, for at least one publication in a newspaper of 
general circulation in the county, or as otherwise permitted and required by Utah State Law. 
 
 
ADOPTED this _____day of ________, 2020. 
 
       ____________________________ 
 Lamont Smith, Chair 
ATTEST: Board of Commissioners 

Kane County 
 
_________________________                    Commissioner Smith voted    
KARLA JOHNSON                                     Commissioner Gant voted  
Kane County Clerk                                    Commissioner Chamberlain voted  
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Staff Report 
DATE: April 28, 2020 

 

 
To:            Planning Commission 
From:       Shannon McBride, Planning and Zoning Administrator 
Subject:   Project # 20017: Zone Change Application, R-1 to C-1, Ordinance O-2020-11 
 Parcel 2-1E-32-5D, consisting of 20 +/- acres. 
 
 
HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area, 
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.  
 

PROPERTY PROJECT HISTORY 
Project 
Number 

                                Single Family Dwelling  

20017 Current Zone is Residential 1 (R-1) 
 
 
REQUEST: On April 16, 2020,  Debra Mocker and Mark Gutteridge, property owners submitted a zone 
change application for the above stated parcel, located in the proximity of the Clark Bench Subdivision, 
requesting to rezone from Residential 1 to Commercial 1 (C-1). The current Residential 1 Zone does not 
allow for Lodges or Bed and Breakfast. The applicant would like to rent out a Bed and Breakfast style 
facility. The parcel consists of a minimum of 20 acres.   
 
 
BACKGROUND: Parcel 2-1E-32-5D is assigned the Residential 1 zoning. This parcel has a single family 
dwelling.   
 
LEGAL DESCRIPTION:   

Situs Address 2416 N WAUNITA AVE 

Legal BEG AT A PT 1,980.0 FT S FROM THE NE COR OF THE NW/4NW/4 OF SEC 32 T42S 
R1E SLB&M, SAID PT BEING ON THE 1/16TH SEC LINE & RUN TH S 660.0 FT, M/L, ALG 
SAID LINE TO THE 1/4 SEC LINE; TH E 1,320.0 FT, M/L, ALG SAID LINE TO THE CENTER 
1/4 COR OF SAID SEC 32; TH N 660.0 FT ALG THE 1/4 SEC LINE; TH W 1,320.0 FT, M/L, TO 
THE PT OF BEG. CONT 20.0 AC, M/L. 

 

 

.  
 
 

SHANNON MCBRIDE
LAND USE AUTHORITY 

ZONING ADMINISTRATOR
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FACTS & FINDINGS:  
 

 Parcel 2-1E-32-5D meets the minimum acreage required to be zoned C-1. The parcel is 
currently zoned R-1.  

 The owner requests the C-1 zoning which requires a zone change.  
 Surrounding parcels and lots are ALL zoned R-1.  
 All the lots gain access from Highway 89.  
 All property owners within 500 ft. of this lot have been mailed a public notice.  

 
PURPOSE: The C-1 Zone is to provide for light commercial areas located in or near Residential Zones to 
meet the day to day needs of area residences. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane County 
Land Use Ordinance: 9-7A-1 

 
Uses Table: RESIDENTIAL 
        R-1/2       R-1           R-2                R-5 
 

Bed and breakfast   -   -   C   C   

 

Lodges, residential   -   -   -   C 

 

 
Uses Table: COMMERCIAL 1 and 2 
 
      C-1         C-2            C-1        C-2 

Bed and breakfast   P   P Lodges   P   P   

 
 

 
Kane County General Plan, Preamble: “Given these basic premises, the Kane County Commission will 
use this Plan to guide land use decisions for the county. Where decisions regarding property rights versus 
property values are being made, deference shall be given to property rights. This Plan will assure that 
present and future residents and visitors to Kane County will be housed under safe, sanitary, and attractive 
conditions. Land uses in the unincorporated county will reflect the intent of the Commission to expect 
intensive, urban-scale uses and to provide self-supported basic services without county financial support.”  
   
Kane County General Plan (KCGP):  “Industrial and Commercial Land Use: Industrial and 
commercial land uses are usually located at major highway intersections and near established 
communities. Much of the existing commercial and industrial activity has been annexed into 
adjacent communities. However, there are exceptions to this trend. For example:  Best Friends 
Animal Sanctuary is located approximately 10 miles north of Kanab in Angel Canyon, an 
unincorporated section of Kane County; Canyon Lands Resort Community Zone (Amangiri) is 
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located at the eastern boundary of Kane County; and Buffalo Ridge is located at the boundary of 
Zion National Park. They are all Planned Unit Developments and Kane County encourages this 
trend to continue.” Page 7 

 
The applicant’s request to rezone parcel 2-1E-32-5D from R-1 to C-1 would not be consistent with 
the Kane County General Plan (KCGP). KCGP states: “Zoning districts have been established to 
provide fundamental fairness in land use regulation and to protect property values, not the interests 
of those who intrude on the zone. Zone changes will be made only after those interests for which 
the zone was created have expired or there is no interest left to protect.” (KCGP, Page 2) 
 
 “Industrial and commercial land uses are usually located at major highway intersections and near 
established communities.” (KCGP, Page 7) 
 
“A guiding principle which has been present in every Kane County plan since 1970 has been the 
recognition that unincorporated areas of the county cannot be expected to accommodate 
municipal-scale land uses.” (KCGP, Page 10) 
 
“Encourage and provide for commercial uses in locations with infrastructure in place to serve the 
public.  
Objective: Develop commercial uses compatibly with the use and character of the surrounding 
area.” (KCGP, Page 15) 
 
“U.S. Highway 89 is a limited-access highway, the Utah Department of Transportation restricts 
the number of ingresses and egresses. This is to promote safety, yet retain the capability of carrying 
traffic at relatively high speeds.” (KCGP, Page18) 
 
 “Kane County will discourage development that requires municipal-type services unless such 
development is serviced by a special district established for that purpose. Special Service Districts 
in Kane County include 11 districts. Clark Bench is not serviced by those districts.” (KCGP, Page 
27) 
 
 
Staff Recommendation: Due to the General Plan citations, and the purpose of the commercial 
zone, and this particular lot being surrounded by residential lots only, I recommend staying within 
the General Plan guidelines as referenced above and only allowing residential zoning in this 
subdivision.   
 
 
If the zone change amendment is adopted, the regulations of the new zone of Commercial 1 (C1) 
can be found in the Kane County Land Use Ordinance, Chapter 7: Commercial Zones. 
 
 



 

76 North Main Street | Kanab, Utah 84741 | p: (435) 644‐4966 | www.kane.utah.gov 
  Shannon McBride | Zoning Administrator | e‐mail: smcbride@kane.utah.gov 
   

 

 

 

 MOTION: I move to recommend/deny approval of the zone change application from R-1 to 
C-1 for parcel 2-1E-32-5D & Ordinance O-2020-11, submitted by Debra Mocker and Mark 
Gutteridge based on the facts and findings as documented in the staff report. 
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KANE COUNTY ORDINANCE NO.  O 2020-11 
 

AN ORDINANCE AMENDING THE ZONING OF PARCEL 2-1E-32-5D FROM  
RESIDENTIAL 1 TO COMMERCIAL 1 

 
WHEREAS, the purpose of this ordinance is to rezone parcel 2-1E-32-5D from Residential 1 to 
Commercial 1, on behalf of Debra Mocker and Mark Gutteridge, the recorded owners;  
consisting of a total of 20.00+/- acres; 

 
WHEREAS, the above parcel is located in the Clark Bench Subdivision and meets the minimum 
acreage required to be zoned Commercial1;   

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in 
accordance with the Kane County Land Use Ordinance which states the purposes of properties in 
the Commercial 1 Zone is to provide for light commercial areas adjacent to residential areas. (Ord. 
2013-5, 8-12-2013, eff. 8-27-2013)     
 
WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners 
desire to make the recommended zone change parcel 2-1E-32-5D from Residential 1 to 
Commercial 1; 

 
WHEREAS, the Kane County Board of Commissioners desires to implement the recommended 
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting, 
received the recommended zone change and desires to enact the following recommendations;  

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505; 

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY, 
STATE OF UTAH, ORDAINS AS FOLLOWS:  

Parcel 2-1E-32-5D  , more fully described by the respective legal description as given below is 
hereby rezoned from Agricultural to Commercial 1 and shall from here forth be zoned 
Commercial 1.  
 
LEGAL DESCRIPTION:  

Situs Address 2416 N WAUNITA AVE 

Legal BEG AT A PT 1,980.0 FT S FROM THE NE COR OF THE NW/4NW/4 OF SEC 32 
T42S R1E SLB&M, SAID PT BEING ON THE 1/16TH SEC LINE & RUN TH S 660.0 FT, 
M/L, ALG SAID LINE TO THE 1/4 SEC LINE; TH E 1,320.0 FT, M/L, ALG SAID LINE 
TO THE CENTER 1/4 COR OF SAID SEC 32; TH N 660.0 FT ALG THE 1/4 SEC LINE; TH 
W 1,320.0 FT, M/L, TO THE PT OF BEG. CONT 20.0 AC, M/L. 

 
---- END OF ORDINANCE ---- 
 
This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen 
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a) 



 

 

The County Clerk is directed to publish a short summary of this Ordinance with the name of the 
members voting for and against, together with a statement that a complete copy of the ordinance 
is available at the Office of the County Clerk, for at least one publication in a newspaper of 
general circulation in the county, or as otherwise permitted and required by Utah State Law. 
 
 
ADOPTED this _____day of ________, 2020. 
 
       ____________________________ 
 Lamont Smith, Chair 
ATTEST: Board of Commissioners 

Kane County 
 
_________________________                    Commissioner Smith voted    
KARLA JOHNSON                                     Commissioner Gant voted  
Kane County Clerk                                    Commissioner Chamberlain voted  
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Staff Report 
DATE: April 23, 2020 

 

 
To:            Planning Commission 
From:       Shannon McBride, Planning and Zoning Administrator 
Subject:   Project # 2018: Zone Change Application, R-1 to Agricultural (AG), Ordinance O-2020-12 
 Lot 120-2, consisting of +/-12.93 acres. 
 
 
HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area, 
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.  
 

PROPERTY PROJECT HISTORY 
Project 
Number 

                                 Home/Vacation Rental 

20018 Current Zone is Residential-1 (R-1) 
 
REQUEST: On April 20, 2020, Amy Broderick Heaps and Janiece Broderick-Attorney In Fact, property 
owner submitted a zone change application, for the above stated lot, located in the proximity of Church 
Wells in the West Acres subdivision, requesting to rezone from Residential 1 (R-1) to Agriculture (AG). 
The current Residential Zone does not allow a Lodge for 24 occupants. The applicant would like to develop 
a lodge/vacation rental, consisting of a minimum of 12.93 acre with one dwelling on the premises. 
 
BACKGROUND: Lot 120-2 is assigned the Residential 1 zoning. This large home has is being rented out 
as a short term rental.   
 
LEGAL DESCRIPTION:  All of lot 2 West Acres Subdivision.  
 
FACTS & FINDINGS:  

 Lot 120-2 meets the minimum acreage required to be zoned AG. The lot is currently  
Zoned R-1.  

 The developer requests the AG zoning which requires a zone change.  
 Surrounding parcels are zoned AG, R-1 and R1/2, BLM and SITLA.  
 All the lots gain access from Consumer Street off Highway 89.  
 All property owners within 500 ft. of this lot have been mailed a public notice.  

 
Agricultural Zones, Purpose: To preserve appropriate areas for permanent and temporary agricultural and 
open space areas as defined herein. Uses normally and necessarily related to agriculture are permitted as 
set forth in the use matrix below and uses adverse to the continuance of agricultural activity are 
discouraged in general and specifically prohibited only as set forth herein. (Ord. 2013-5, 8-12-2013, eff. 
8-27-2013) Kane County Land Use Ordinance: 9-5-1 

SHANNON MCBRIDE
LAND USE AUTHORITY 

ZONING ADMINISTRATOR
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A. In this chapter are tables describing uses of land or buildings that are allowed in the zone as shown. 
Permitted uses are indicated by a "P" in the appropriate column. Uses that may be permitted by a 
conditional use permit issued by the Planning Commission are indicated by a "C" in the appropriate 
column. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane County Land Use Ordinance: 9-5-2 

B. All uses listed in the residential uses table shall be allowed in the Agricultural Zone with the 
appropriate designated use of permitted, conditional or not allowed. If there is a conflict between the 
designated uses in the Agricultural Zone the most restrictive use shall apply. Exceptions include rural 
unimproved subdivisions that can only be used for agricultural purposes as defined in Utah State Code 
59-2-502. (Ord. O-2019-2, 1-14-2019) Kane County Land Use Ordinance: 9-5-2 

AG 

Lodges  C 

 

Kane County General Plan, Preamble: Given these basic premises, the Kane County Commission will 
use this Plan to guide land use decisions for the county. Where decisions regarding property rights versus 
property values are being made, deference shall be given to property rights. This Plan will assure that 
present and future residents and visitors to Kane County will be housed under safe, sanitary, and attractive 
conditions. Land uses in the unincorporated county will reflect the intent of the Commission to expect 
intensive, urban-scale uses and to provide self-supported basic services without county financial support.  
    
Industrial and Commercial Land Use: Industrial and commercial land uses are usually located at major 
highway intersections and near established communities. Much of the existing commercial and industrial 
activity has been annexed into adjacent communities. However, there are exceptions to this trend. For 
example:  Best Friends Animal Sanctuary is located approximately 10 miles north of Kanab in Angel 
Canyon, an unincorporated section of Kane County; Canyon Lands Resort Community Zone (Amangiri) is 
located at the eastern boundary of Kane County; and Buffalo Ridge is located at the boundary of Zion 
National Park. They are all Planned Unit Developments and Kane County encourages this trend to continue. 

 
The applicant’s request to rezone lot 120-2 from R-1 to AG would be consistent with the Kane County 
General Plan (KCGP). KCGP states: “Zoning districts have been established to provide fundamental 
fairness in land use regulation and to protect property values, not the interests of those who intrude on the 
zone. Zone changes will be made only after those interests for which the zone was created have expired or 
there is no interest left to protect.” (KCGP, Page 2) 
 
“Industrial and commercial land uses are usually located at major highway intersections and near 
established communities.” (KCGP, Page 7) 
 
“A guiding principle which has been present in every Kane County plan since 1970 has been the recognition 
that unincorporated areas of the county cannot be expected to accommodate municipal-scale land uses.” 
(KCGP, Page 10) 
 
“Encourage and provide for commercial uses in locations with infrastructure in place to serve the public.  
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Objective: Develop commercial uses compatibly with the use and character of the surrounding area.” 
(KCGP, Page 15) 
 
“U.S. Highway 89 is a limited-access highway, the Utah Department of Transportation restricts the number 
of ingresses and egresses. This is to promote safety, yet retain the capability of carrying traffic at relatively 
high speeds.” (KCGP, Page18) 
 
“Kane County will discourage development that requires municipal-type services unless such development 
is serviced by a special district established for that purpose. Special Service Districts in Kane County 
include 11 districts. Clark Bench is not serviced by those districts.” (KCGP, Page 27) 
 
 
Uses Table: RESIDENTIAL 
        R-1/2       R-1           R-2                R-5 
 

Bed and breakfast   -   -   C   C   

 

Lodges, residential   -   -   -   C 

 
 
Uses Table: COMMERCIAL 1 and 2 
 
      C-1         C-2            C-1        C-2 

Bed and breakfast   P   P Lodges   P   P   

 
 
 
CONCLUSION: The Applicant’s request to rezone lot 120-2 from R-1 to AG would remain consistent 
with the Kane County General Plan and give private property rights deference. In the interest of growth, it 
would be beneficial to Kane County to allow properties to be utilized for the intended use if the use fits the 
qualifying zone; whether Commercial, Agricultural, or Residential. The Planning Commission should vote 
based on behalf of Kane County’s best interest, including; future planning efforts, private property owner’s 
rights, protecting existing zones, rights of surrounding property owners, and also maintaining the purposes 
of the Land Use Ordinance and General Plan.  
 
Because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use 
of his or her property, provisions therein restricting property uses should be strictly construed, and 
provisions permitting property uses should be liberally construed in favor of the property owner; 
Patterson v. Utah County Bd. of Adjustment, 893 P.2d 602, 606 (UT App 1995) 
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If the zone change amendment is adopted, the regulations of the new zone of Agricultural can be found 
in the Kane County Land Use Ordinance, Chapter 5: Agricultural Zones. 
 

 

 
 
 

 MOTION: I move to recommend/deny approval of the zone change application from R-1 to 
AG & Ordinance O-2020-12, submitted by Amy Broderick Heaps based on the facts and 
findings as documents in the staff report. 
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KANE COUNTY ORDINANCE NO.  O 2020-12 
 

AN ORDINANCE AMENDING THE ZONING OF PARCEL 120-2 FROM  
RESIDIENTIAL 1 TO AGRICULTURAL 

 
WHEREAS, the purpose of this ordinance is to rezone lot 120-2 from Residential to 
Agricultural, on behalf of Amy Broderick Heaps, the recorded owner;  consisting of a total of 
12.93+/- acres; 

 
WHEREAS, the above lot located in the Abel Acres Subdivision meets the minimum acreage 
required to be zoned Agricultural;   

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in 
accordance with the Kane County Land Use Ordinance 9-5-1, which states the purpose of 
Agricultural is to preserve appropriate areas for permanent and temporary agricultural and open 
space areas as defined herein. Uses normally and necessarily related to agriculture are permitted 
as set forth in the use matrix below and uses adverse to the continuance of agricultural activity 
are discouraged in general and specifically prohibited only as set forth herein. (Ord. 2013-5, 8-
12-2013, eff. 8-27-2013) 
 
WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners 
desire to make the recommended zone change to lot 120-2  from Residential 1 to Agricultural; 

WHEREAS, the Kane County Board of Commissioners desires to implement the recommended 
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting, 
received the recommended zone change and desires to enact the following recommendations;  

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505; 

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY, 
STATE OF UTAH, ORDAINS AS FOLLOWS:  

Lot 120-2, more fully described by the respective legal description as given below is hereby 
rezoned from Residential 1 to Agricultural and shall from here forth be zoned Agricultural.  
 
LEGAL DESCRIPTION: All of lot two, Abel Acres Subdivision.  
 
---- END OF ORDINANCE ---- 
 
This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen 
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a) 

The County Clerk is directed to publish a short summary of this Ordinance with the name of the 
members voting for and against, together with a statement that a complete copy of the ordinance 
is available at the Office of the County Clerk, for at least one publication in a newspaper of 
general circulation in the county, or as otherwise permitted and required by Utah State Law. 
 



 

 

 
 
ADOPTED this _____day of ________, 2020. 
 
       ____________________________ 
 Lamont Smith, Chair 
ATTEST: Board of Commissioners 

Kane County 
 
_________________________                    Commissioner Smith voted    
KARLA JOHNSON                                     Commissioner Gant voted  
Kane County Clerk                                    Commissioner Chamberlain voted  
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KANE COUNTY LAND USE AUTHORITY  
 
 
 

 
 

Staff Report 
DATE: April 29, 2020 

 

 
To:            Planning Commission 
From:       Shannon McBride, Planning and Zoning Administrator 
Subject:   Project # 20016: Zone Change Application, AG to C-2, Ordinance O-2020-08 
 Parcel 8-6-22-1B2, consisting of 10 +/- acres. 
 
 
HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area, 
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.  
 

PROPERTY PROJECT HISTORY 
Project 
Number 

                                 Home/Vacation Rental 

20016 Current Zone is Agriculture (AG) 
 
REQUEST: On March 18, 2020, Vincent Stevens, property owner submitted a zone change application, 
for the above stated parcel, located in the proximity of the Elk Ridge Subdivision, requesting to rezone from 
Agriculture to Commercial 2 (C-2). The current Agricultural Zone does not allow for ATVs/UTV/E-bike 
rentals. The applicant would like to rent out side by sides while delivering them to the customer at a location 
other than the listed parcel above. The parcel consists of a minimum of 10 acres.   
 

Automobile or recreation vehicle, ATVs, or side by side sales, lease, rental, service, 
new or used, conducted entirely within an enclosed building   

C  P  

 
 
BACKGROUND: Parcel 8-6-22-1B2 is assigned the Agriculture zoning. This parcel has a single family 
dwelling.   
 
LEGAL DESCRIPTION:   

Situs Address 1319 W RANCH DR 

Legal THE NW/4SW/4NE/4 OF SEC 22 T38S R6W SLB&M. CONT 10.0 AC, M/L. 
TOG WITH 0.25 AC FT OF WATER FROM WUC #61-3110. 
EXCEPTING THEREFROM ALL THAT PORT OF LAND AS DEDICATED TO KANE COUNTY, 
UT IN THAT CERTAIN DEDICATION RECORDED SEPTEMBER 8, 1999 AS ENTRY #99996, IN 
BOOK 189, AT PAGE 524 OF OFFICIAL RECORDS. 
TOG WITH NON-EXCLUSIVE R/W EASEMENT FOR INGRESS, EGRESS & PUBLIC 
UTILITIES, 66.0 FT IN WIDTH, 33.0 FT ON EACH SIDE OF THE FOLLOWING DESC 

SHANNON MCBRIDE
LAND USE AUTHORITY 

ZONING ADMINISTRATOR
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CENTERLINE:COMM AT THE SE COR OF THE NW/4NE/4 OF SEC 22 T38S R6W, SLB&M, & 
RUN TH N 00*13''06" W 33.01 FT ALG THE E LINE OF SAID NW/4NE/4& N 88*53'53" E 
PARALLEL TO THE S LINE OF SAID NW/4NE/4, 657.34 FT TO THE TRUE PT OF BEG; TH S 
88*53'53" E PARALLEL TO THE S LINE OF SAID NW/4NE/4 & EXTENSION THEREOF, 
1,025.14 FT TO A PT ON A CURVE CONCAVE, SE'LY IN THE NW'LY R/W LINE OF US HWY 
89, BEING THE PT OF ENDING, RADIAL BEARING = N 54*31'52" W, RADIUS = 2,7559 FT. 

.  
FACTS & FINDINGS:  

 Parcel 8-6-22-1B2 meets the minimum acreage required to be zoned C-2. The parcel is 
currently zoned AG.  

 The developer requests the C-2 zoning which requires a zone change.  
 Surrounding parcels are zoned AG and R-1.  
 All the lots gain access from Highway 89.  
 All property owners within 500 ft. of this lot have been mailed a public notice.  

 
 

PURPOSE: The C-1 Zone is to provide for light commercial areas located in or near Residential Zones to 
meet the day to day needs of area residences. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane County 
Land Use Ordinance: 9-7A-1 
 

PURPOSE: The purpose of the C-2 Zone is to provide for heavy commercial areas not appropriate near or 
in Residential Zones to meet larger commercial uses. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane 
County Land Use Ordinance 9-7B-1 

 
Uses Table:                   C-1    C-2 
 

Automobile or recreation vehicle, ATVs, or side by side sales, lease, rental, service, 
new or used, conducted entirely within an enclosed building   

C  P  

 
 
       
Kane County General Plan, Preamble: “Given these basic premises, the Kane County Commission will 
use this Plan to guide land use decisions for the county. Where decisions regarding property rights versus 
property values are being made, deference shall be given to property rights. This Plan will assure that 
present and future residents and visitors to Kane County will be housed under safe, sanitary, and attractive 
conditions. Land uses in the unincorporated county will reflect the intent of the Commission to expect 
intensive, urban-scale uses and to provide self-supported basic services without county financial support.”  
   
Kane County General Plan (KCGP):  “Industrial and Commercial Land Use: Industrial and 
commercial land uses are usually located at major highway intersections and near established 
communities. Much of the existing commercial and industrial activity has been annexed into 
adjacent communities. However, there are exceptions to this trend. For example:  Best Friends 
Animal Sanctuary is located approximately 10 miles north of Kanab in Angel Canyon, an 
unincorporated section of Kane County; Canyon Lands Resort Community Zone (Amangiri) is 
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located at the eastern boundary of Kane County; and Buffalo Ridge is located at the boundary of 
Zion National Park. They are all Planned Unit Developments and Kane County encourages this 
trend to continue.” (KCGP, Page) 

 
The applicant’s request to rezone parcel 2-1E-32-5D from R-1 to C-1 would not be consistent with 
the Kane County General Plan (KCGP). KCGP states: “Zoning districts have been established to 
provide fundamental fairness in land use regulation and to protect property values, not the interests 
of those who intrude on the zone. Zone changes will be made only after those interests for which 
the zone was created have expired or there is no interest left to protect.” (KCGP, Page 2) 
 
 “Industrial and commercial land uses are usually located at major highway intersections and near 
established communities.” (KCGP, Page 7) 
 
“A guiding principle which has been present in every Kane County plan since 1970 has been the 
recognition that unincorporated areas of the county cannot be expected to accommodate 
municipal-scale land uses.” (KCGP, Page 10) 
 
“Encourage and provide for commercial uses in locations with infrastructure in place to serve the 
public.  
Objective: Develop commercial uses compatibly with the use and character of the surrounding 
area.” (KCGP, Page 15) 
 
“U.S. Highway 89 is a limited-access highway, the Utah Department of Transportation restricts 
the number of ingresses and egresses. This is to promote safety, yet retain the capability of carrying 
traffic at relatively high speeds.” (KCGP, Page18) 
 
 “Kane County will discourage development that requires municipal-type services unless such 
development is serviced by a special district established for that purpose. Special Service Districts 
in Kane County include 11 districts. (KCGP, Page 27) 
 
 
CONCLUSION: The applicant’s request to rezone parcel 8-6-22-1B2 from AG to C-2 would remain 
consistent with the Kane County General Plan and give private property rights deference. In the interest of 
growth, it would be beneficial to Kane County to allow properties to be utilized for the intended use if the 
use fits the qualifying zone; whether Commercial, Agricultural, or Residential. The Planning Commission 
should vote based on behalf of Kane County’s best interest, including; future planning efforts, private 
property owner’s rights, protecting existing zones, rights of surrounding property owners, and also 
maintaining the purposes of the Land Use Ordinance and General Plan. However, consideration should 
be taken that this would be the only Commercial 2 zoned parcel/lot in the area. 
 
“Because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use 
of his or her property, provisions therein restricting property uses should be strictly construed, and 
provisions permitting property uses should be liberally construed in favor of the property owner.”  
(Patterson v. Utah County Bd. of Adjustment, 893 P.2d 602, 606 (UT App 1995)  
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If the zone change amendment is adopted, the regulations of the new zone of Commerciall2 (C‐2) can be 
found in the Kane County Land Use Ordinance, Chapter 7: Commercial Zones. 
 
 
 

 
 

 
 
 
 

 MOTION: I move to recommend/deny approval of the zone change application from AG to 
C-2 for parcel 8-6-22-1B2 & Ordinance O-2020-08, submitted by Vincent Stevens based on 
the facts and findings as documents in the staff report. 
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KANE COUNTY ORDINANCE NO.  O 2020-08 
 

AN ORDINANCE AMENDING THE ZONING OF PARCEL 8-6-22-1B2 FROM  
AGRICULTURE TO COMMERCIAL 2 

 
WHEREAS, the purpose of this ordinance is to rezone parcel 8-6-22-1B2 from Agriculture to 
Commercial 2, on behalf of Vincent Stevens, the recorded owner;  consisting of a total of 
10.00+/- acres; 

 
WHEREAS, the above parcel is located adjacent to the Elk Ridge Subdivision and meets the 
minimum acreage required to be zoned Commercial 2;   

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in 
accordance with the Kane County Land Use Ordinance which states the purposes of properties in 
the Commercial 2 Zone is to provide for heavy commercial areas. (Ord. 2013-5, 8-12-2013, eff. 8-27-
2013)     
 
WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners 
desire to make the recommended zone change parcel 8-6-22-1B2 from Agriculture to 
Commercial 2; 

 
WHEREAS, the Kane County Board of Commissioners desires to implement the recommended 
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting, 
received the recommended zone change and desires to enact the following recommendations;  

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505; 

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY, 
STATE OF UTAH, ORDAINS AS FOLLOWS:  

Parcel 8-6-22-1B2, more fully described by the respective legal description as given below is 
hereby rezoned from Agricultural to Commercial 2 and shall from here forth be zoned 
Commercial 2.  
 
LEGAL DESCRIPTION: THE NW/4SW/4NE/4 OF SEC 22 T38S R6W SLB&M. CONT 10.0 
AC,M/L.TOGWITH0.25ACFTOFWATERFROMWUC#61-3110. 
 
EXCEPTING THEREFROM ALL THAT PORT OF LAND AS DEDICATED TO KANE COUNTY, UT 
IN THAT CERTAIN DEDICATION RECORDED SEPTEMBER 8, 1999 AS ENTRY #99996, IN BOOK 
189,ATPAGE524OFOFFICIALRECORDS.TOG WITH NON-EXCLUSIVE R/W EASEMENT FOR 
INGRESS, EGRESS & PUBLIC UTILITIES, 66.0 FT IN WIDTH, 33.0 FT ON EACH SIDE OF THE 
FOLLOWINGDESCCENTERLINE:COMM AT THE SE COR OF THE NW/4NE/4 OF SEC 22 T38S 
R6W, SLB&M, & RUN TH N 00*13''06" W 33.01 FT ALG THE E LINE OF SAID NW/4NE/4& N 
88*53'53" E PARALLEL TO THE S LINE OF SAID NW/4NE/4, 657.34 FT TO THE TRUE PT OF BEG; 
TH S 88*53'53" E PARALLEL TO THE S LINE OF SAID NW/4NE/4 & EXTENSION THEREOF, 
1,025.14 FT TO A PT ON A CURVE CONCAVE, SE'LY IN THE NW'LY R/W LINE OF US HWY 89, 
BEINGTHEPTOFENDING,RADIALBEARING=N54*31'52"W,RADIUS=2,7559FT.. 
 
 



 

 

---- END OF ORDINANCE ---- 
 
This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen 
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a) 

The County Clerk is directed to publish a short summary of this Ordinance with the name of the 
members voting for and against, together with a statement that a complete copy of the ordinance 
is available at the Office of the County Clerk, for at least one publication in a newspaper of 
general circulation in the county, or as otherwise permitted and required by Utah State Law. 
 
 
ADOPTED this _____day of ________, 2020. 
 
       ____________________________ 
 Lamont Smith, Chair 
ATTEST: Board of Commissioners 

Kane County 
 
_________________________                    Commissioner Smith voted    
KARLA JOHNSON                                     Commissioner Gant voted  
Kane County Clerk                                    Commissioner Chamberlain voted  
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DATE:      03/27/2020 
 
PROJECT:    A complete application for Amending a Subdivision Plat for a Lot Line 
Adjustment, on behalf of  The Harris Family Trust 3/1/2020, Brad and Cynthia Harris Trustees, 
in the Little Ponderosa Subdivision, Amended Plat, Block “B”, between lots 7 & 8, within 
Sections 5 & 6, T41S, R9W SLB & M. The project was submitted by Scott Woolsey, Alpha 
Engineering, (holding power of attorney).  The lots are zoned Residential ½. The zoning will 
remain the same. 

 
The reason for the lot line adjustment is due to the dwelling being located too close to the 
property line on lot 8. 
       
FINDINGS:    Amending the above stated lots conforms to the standards in the Kane County 
Land Use Ordinance, 9-21E-9, (A-F), and Utah Code Sections §17-27a-201, 202, 206, 208 and 
§17-27a-608, 609. All requirements have been met. The project has been posted in two public 
places, noticed in the local newspaper, and on the county and state websites. Notices were mailed 
out to all property owners within 500 feet of the project. The new lots will retain the Residential 
½ zoning (R-1/2). Changing the lot line between these lots is in compliance with all state and 
local ordinances.  

STAFF DETERMINATIONS: Kane County Engineer, Tom Avant, recommends 
CONDITIONAL approval of this project. Kane County Land Use Administrator, Shannon 
McBride, has reviewed the application and supporting documents and recommends approval. 
The project complies with County and State Ordinance requirements.   

 

 

Kane County Planning & Zoning
Land Use Authority 
Shannon McBride, Administrator 
 

DRAFT STAFF REPORT
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MOTION: I move to approve/deny Amending a Subdivision Plat for a Lot Line Adjustment, on 
behalf of The Harris Family Trust 3/1/2021, Brad and Cynthia Harris Trustees, in the Little 
Ponderosa Subdivision, Amended Plat, Block “B”, lots 7 & 8, based on the findings documented 
in the staff report. 
 
 
 
THANK YOU. 
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DATE:      04/24/2020 
 
PROJECT:    A complete application for the Thunderbluff, Rural Unimproved Subdivision 
(RUS) on behalf of  “Western Hills Rocks and Gems, Inc.”, Kihara Brown Secretary, parcel #4-
5-3-1a becoming parcels 1 & 2 has been submitted by Iron Rock Engineering holding Power of 
Attorney.  
       
FINDINGS:    The application for a Rural Unimproved Subdivision (RUS) complies with Utah 
State Code unannotated §17-27a-605 (1), (ab)-(i)-(iv). The Thunderbluff RUS complies with 
Kane County Land Use Ordinance, Title 9, Chapter 21, Article K, 1-3. All requirements for 
rights-of-way and EXISTING easements conform to the standards in the Kane County Land Use 
Ordinance at the time of the application for the RUS process. All notices are in conformance to 
all standards and notice requirements of §17-27a-202. A notice was posted that was visible to the 
public for 10 days prior on two public notice boards at the Kane County courthouse, posted in 
the local newspaper, the Utah State web site and the Kane County website. This RUS contains 2 
new parcels.   The surrounding parcels are zoned AG. 17-27a-308 (1-3). Land use authority 
requirements -- Nature of land use decision.  
 

(1) A land use authority shall apply the plain language of land use regulations. 

(2) If a land use regulation does not plainly restrict a land use application, the land use authority shall 
interpret and apply the land use regulation to favor the land use application. 

(3) A land use decision of a land use authority is an administrative act, even if the land use authority is the 
legislative body. 

 

STAFF RECOMMENDATION: Kane County alternate Engineer, Cody Howick, Civil Science 
and HAS NOT recommended approval of this project.  Kane County Land Use Administrator, 
Shannon McBride, recommends approval to the Kane County Commission for the Thunderbluff 
Rural Unimproved Subdivision. The engineering review is enclosed in the Kane County 
Planning Commission’s packet for reference. 

 I move to recommend approval/denial to the Kane County Commissioners, for the 
Thunderbluff, Rural Unimproved Subdivision (RUS), on behalf of “Western Hills Rocks 
and Gems, Inc.” Kihara Brown as Trustee, parcel #4-5-3-1a becoming two new parcels 
based on the findings in the staff report. 
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DATE:      03/31/2020   
 
PROJECT:    A complete application for the Preliminary Plat for Swains Creek Heights Subdivision, 
Phase 1, lots, 1-3 on behalf of Swains Creek Heights, LLC, for parcel 8-7-27-7, zoned residential 5, (R-5) 
has been submitted by Brent Carter, property owner. Mr. Carter will be creating 3 lots, lot 1 consisting of 
6.00 acres, lot 2 consisting of 6.00 acres and lot 3 consisting of 6.00 acres for a total of 18 +/- acres. This 
project is right outside of the Swains Creek Subdivision. Swains Creek Road is a County Class B 
road/Forest Service maintained by the county.  
       
FINDINGS:    The Swains Creek Heights Subdivision application and preliminary plat complies with 
Utah State Code unannotated §17-27a-601, 603, 604, 604.5, 606, 607, The Swains Creeks Heights 
Subdivision preliminary plat complies with Kane County Land Use Ordinance, Title 9, Chapter 21C and 
D-Subdivision Regulations. All requirements for rights-of-way and easements conform to the standards in 
the Kane County Land Use Ordinance requirements and the “Kane County Standards Specifications and 
Drawing Details for Design and Construction” which requires 66 foot rights-of-ways. All notices are in 
conformance to all standards and notice requirements of 17-27a-201 & 202. A notice for the public 
hearing was posted in two public places; notices were mailed out to all owners within 500 feet of the 
project and posted in the local newspaper and on the Utah State and Kane County web sites as a public 
hearing.  

STAFF RECOMMENDATION:  Kane County Engineer, Tom Avant, Iron Rock Engineering, 
recommends conditional approval of this project; due to the final review not being done.   Kane County 
Land Use Administrator, Shannon McBride recommends conditional approval.  

 
 

 

Motion:  I move to recommend/deny to the Kane County Commissioners the Swains Creek 
Heights Subdivision Preliminary Plat, parcel 8-7-27-7, consisting of 3 new lots on behalf of 
Brent Carter, Swains Creek Heights, LLC. 

THANK YOU 
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9-21D-5: LAND USE AUTHORITY APPROVAL: 

 

A. The Kane County land use administrator shall review all completed applications for 
preliminary plat approval and shall forward to the land use authority only those 
preliminary plats which it finds have been developed in accordance with the 
standards and criteria specified in this chapter and all other ordinances and laws of 
Kane County and the state of Utah; including, but not limited to, land use 
ordinances, general plan and transportation plan. 

 

B. At a public meeting the land use authority may recommend 
approval to the county commission, recommend approval to the 
county commission with conditions, table until additional 
information has been provided or disapprove the preliminary plat. 
In the event that the Kane County land use authority disapproves a 
preliminary plat, it shall state, in writing, within thirty (30) days to 
the developer/subdivider the reason for disapproval via certified 
mail, return receipt requested. 

 

C. If recommended for approval to the county commission, the county commission shall 
review the application for approval, approval with conditions, or denial at the next 
regularly scheduled county commission meeting. (Ord. O-2016-4, 8-8-2016) 
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DATE:      03/31/2020   
 
PROJECT:    A complete application for the Preliminary Plat for Swains Creek Heights Subdivision, 
Phase 2, lots, 4-6 on behalf of Swains Creek Heights, LLC, for parcel 8-7-27-5, zoned residential 2, (R-2) 
has been submitted by Brent Carter, property owner. Mr. Carter will be creating 3 lots, lot 4 consisting of 
2.00 acres, lot 5 consisting of 2.00 acres and lot 6 consisting of 2.00 acres for a total of 6.03 +/- acres. 
This project is right outside of the Swains Creek Subdivision. Swains Creek Road is a County Class B 
road/Forest Service maintained by the county.  
       
FINDINGS:    The Swains Creek Heights Subdivision application and preliminary plat complies with 
Utah State Code unannotated §17-27a-601, 603, 604, 604.5, 606, 607, The Swains Creeks Heights 
Subdivision preliminary plat complies with Kane County Land Use Ordinance, Title 9, Chapter 21C and 
D-Subdivision Regulations. All requirements for rights-of-way and easements conform to the standards in 
the Kane County Land Use Ordinance requirements and the “Kane County Standards Specifications and 
Drawing Details for Design and Construction” which requires 66 foot rights-of-ways. All notices are in 
conformance to all standards and notice requirements of 17-27a-201 & 202. A notice for the public 
hearing was posted in two public places; notices were mailed out to all owners within 500 feet of the 
project and posted in the local newspaper and on the Utah State and Kane County web sites as a public 
hearing.  

STAFF RECOMMENDATION: Kane County Engineer, Tom Avant, Iron Rock Engineering, 
recommends conditional approval of this project; due to the final review not being done.   Kane County 
Land Use Administrator, Shannon McBride recommends conditional approval.  

 
 

 

Motion:  I move to recommend/deny to the Kane County Commissioners the preliminary plat 
for Swains Creek Heights Subdivision, parcel 8-7-27-5, consisting of 3 new lots on behalf of 
Brent Carter, Swains Creek Heights, LLC. 

THANK YOU 

 

  

 

 

Kane County Planning & Zoning
Land Use Authority 
Shannon McBride, Administrator 
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9-21D-5: LAND USE AUTHORITY APPROVAL: 

 

A. The Kane County land use administrator shall review all completed applications for 
preliminary plat approval and shall forward to the land use authority only those 
preliminary plats which it finds have been developed in accordance with the 
standards and criteria specified in this chapter and all other ordinances and laws of 
Kane County and the state of Utah; including, but not limited to, land use 
ordinances, general plan and transportation plan. 

 

B. At a public meeting the land use authority may recommend 
approval to the county commission, recommend approval to the 
county commission with conditions, table until additional 
information has been provided or disapprove the preliminary plat. 
In the event that the Kane County land use authority disapproves a 
preliminary plat, it shall state, in writing, within thirty (30) days to 
the developer/subdivider the reason for disapproval via certified 
mail, return receipt requested. 

 

C. If recommended for approval to the county commission, the county commission shall 
review the application for approval, approval with conditions, or denial at the next 
regularly scheduled county commission meeting. (Ord. O-2016-4, 8-8-2016) 
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