May 13, 2020

Kane County Planning Commission

Land Use Authority
Commission Chambers
76 North Main Street, Kanab, Utah

Per the Governor's executive order (No. 2020-05) to facilitate the ability of
public bodies to conduct meetings electronically to slow the spread of COVID-
19, the meeting will be available via conference call at 435-676-9000
participant code 168030#.(This is a local call within the South Central service area.)

Agenda
6:00 PM

Legislative
Public Hearing

Legislative
Public Hearing

Legislative
Public Hearing

Call to Order
Invocation
Pledge of Allegiance

1. Approval of minutes
March 11, 2020 meeting

2. Public Comment

At this time, any member of the public may address the Commission on
any subject within their jurisdiction that is not scheduled before the
Commission on this agenda. Due to Open Meeting Laws, the Commission
cannot discuss or act on items presented during this portion of the agenda.

3. Ordinance 2020-09/Zone Change: Chamberlain

An application for a zone change from C-1 to C-2 to allow for further
development, parcel 2-6-31-3, 5.48 acres, Moqui Cave area located 5.5
miles north of Kanab, Utah. Submitted by Lee Anne Chamberlain.

4. Ordinance 2020-11/Zone Change: Mocker

An application for a zone change from R-1 to C-1 for a bed and breakfast,
parcel 2-1E-32-5D, 20 acres, located at 2416 N. Waunita, Clark Bench,
Utah. Submitted by Debra Mocker and Mark Gutteridge.

5. Ordinance 2020-12/Zone Change: Heaps/Broderick

An application for a zone change from R-1 to AG, for a bed and breakfast,
parcel 120-2, 12.93 acres, located at 5060 West Lake Powell Boulevard,
Church Wells, Utah. Submitted by Janiece Broderick, holding Attorney in
Trust for Amy Heaps.



Legislative 5. Ordinance 2020- 08/Zone Change: Stevens

Public Hearing An application for a zone change from AG to C-2 for ATV/UTV/eBike
rentals, parcel 8-6-22-1B2, 10 acres, located at 1319 W Ranch Drive,
Alton, Utah. Submitted by Vincent Stevens

Administrative 7. Lot Line Adjustment: Harris

Public Hearing An application for a lot line adjustment, on behalf of The Harris Family
Trust 3/1/2012, Brad & Cynthia Harris, Trustees, lots 8A-B-7 & 8A-B-8,
Little Ponderosa Ranch Subdivision, Amended. Submitted by Scott
Woolsey, Alpha Engineering.

Administrative 8. Rural Unimproved Subdivision: Thunderbluff
Public Meeting An application for a Rural Unimproved Subdivision, Thunderbluff RUS,
parcel 4-5-3-1A. Submitted by Iron Rock Engineering.

Administrative 9. Subdivision: Swains Creek Heights, Phase 1
Public Hearing An application for a subdivision, Swains Creek Heights, Phase 1 parcel
8-7-27-7, £18 acres, creating 3 lots. Submitted by Brent Carter.

Administrative 10. Subdivision: Swains Creek Heights, Phase 2
Public Hearing An application for a subdivision, Swains Creek Heights, Phase 2, parcel
8-7-27-5, £6.03 acres, creating 3 lots. Submitted by Brent Carter.

Land Use Ordinances: kane.utah.gov; government; ordinances; title 9
Information Packets: kane.utah.gov; government; departments; planning commission; documents; general

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS:
Planning Commission Meetings Statutory Authority, Rules & Procedures can be found online at
kane.utah.gov; Departments; Planning Commission; General; Land Use Ordinance 9-2-1 through 10.

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including
auxiliary communicative aids and services) during this meeting should notify Shannon McBride at (435) 644-4966 or
Wendy Allan at (435)644-4364.

Adgenda items may be accelerated or taken out of order without notice as the Administration deems appropriate.

Definitions:

“Public Hearing” means a hearing at which members of the public are provided a reasonable opportunity to comment
on the subject of the hearing. “Public Meeting” means a meeting that is required to be open to the public pursuant to
the requirements of Title 52, Chapter 4 Open and Public Meetings; the public may or may not be invited to participate.
“Legislative” means an action taken by the County Commission or Land Use Authority; amending ordinances,
adopting general plan, annexations, zoning and rezoning; a reasonable debatable action that could promote the general
welfare of the community. “Administrative” means an action taken by the Land Use Authority Commission, staff,
County Commission interpreting ordinances and regulations, conditional uses, approving subdivision site plans,
issuing building permits; an administrative decision must satisfy the requirements prescribed under state law or the
County Land Use Code (LUC), whichever is stricter.



KANE COUNTY LAND USE AUTHORITY

SHANNON MCBRIDE
LAND USE AUTHORITY
ZONING ADMINISTRATOR

Staff Report

DATE: April 28, 2020

To: Planning Commission

From: Shannon McBride, Planning and Zoning Administrator

Subject: Project # 20012: Zone Change Application, C-1 to C-2, Ordinance O-2020-09
Parcel 2-6-31-3, consisting of 5.48 +/- acres.

HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area,
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.

PROPERTY PROJECT HISTORY
Project ATV/UTY rentals
Number
20012 Current Zone is Commercial 1 (C-1)

REQUEST: On February 27, 2020, Lee Anne Chamberlain, property owner submitted a zone change
application, for the above stated parcel, located about 5 miles north of Kanab adjacent to Highway 89,
Moqui Cave, requesting to rezone from Commercial (C-1) to Commercial 2 (C-2). The current Commercial
1 Zone does not allow for ATVs/UTVs without a conditional use permit. The applicant would like to rent
out side by sides (UTVs) while staging them on the property west of Highway 89. The access to trails works
better from that location. The parcel consists of a minimum of 5 acres.

Automobile or recreation vehicle, ATVs, or side by side sales, lease, rental, service, |C | P
new or used, conducted entirely within an enclosed building

BACKGROUND: Parcel 2-6-31-3 is assigned Commercial 1 zoning. This parcel has a souvenir gift shop
and food truck located on the east side of highway 89. It was verified through the Recorder’s office no
signed agreements were recorded between the City and State by the Chamberlains. The BLM, Childs and
Mason’s signed and recorded agreements. This parcel is within the Well Source Protection area for Kanab
City Wells #3, #5, #13 and #14.

LEGAL DESCRIPTION: THEW/2E/2NE/4ASW/ANW/ANE/4:  THEW/2NE/4SW/ANW/4NE/4:
THEE/2NW/4SW/ANW/ANE/A: THEE/2SW/4SW/ANW/ANE/4: THEW/2W/2SE/ASW/4ANW/ANE/4: THE
2SW/ANW/ANW/ANE/4:& THESE/ANW/4ANW/4NE/4:OFSEC31T42SR6WSLB&M,UTAH.CONTS.75
AC,M/L. EXCEPTING THEREFROM ANY PORTION THEREOF LYING WITHIN THE BOUNDS OF
USHWY89. LESS 0.049 ACRES TO KANAB CITY. LEAVING 5.48 AC, M/L.

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4964 | www.kane.utah.gov
Shannon McBride | Zoning Administrator | e-mail: smcbride@kane.utah.gov



FACTS & FINDINGS:

Parcel 2-6-31-3 meets the minimum acreage required to be zoned C-2. The parcel is
currently zoned C-1.

The developer requests the C-2 zoning which requires a zone change.
Surrounding parcels are zoned AG, BLM and SITLA.

The lot gains access from Highway 89.

All property owners within 500 ft. of this lot have been mailed a public notice.
Kane County Land Use Ordinance: 9-7A-1 PURPOSE: The C-1 Zone is to
provide for light commercial areas located in or near Residential Zones to meet
the day to day needs of area residences. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013)
Kane County Land Use Ordinance: 9-7B-1: PURPOSE: The purpose of the C-
2 Zone is to provide for heavy commercial areas not appropriate near or in
Residential Zones to meet larger commercial uses. (Ord. 2013-5, 8-12-2013, eff.
8-27-2013)

Kane County General Plan, Preamble: “Given these basic premises, the Kane
County Commission will use this Plan to guide land use decisions for the county.
Where decisions regarding property rights versus property values are being
made, deference shall be given to property rights. This Plan will assure that
present and future residents and visitors to Kane County will be housed under
safe, sanitary, and attractive conditions. Land uses in the unincorporated county
will reflect the intent of the Commission to expect intensive, urban-scale uses
and to provide self-supported basic services without county financial support.”
Kane County General Plan, page 7: “Industrial and Commercial Land Use:
Industrial and commercial land uses are usually located at major highway
intersections and near established communities. Much of the existing
commercial and industrial activity has been annexed into adjacent
communities. However, there are exceptions to this trend. For example:
Best Friends Animal Sanctuary is located approximately 10 miles north of
Kanab in Angel Canyon, an unincorporated section of Kane County;
Canyon Lands Resort Community Zone (Amangiri) is located at the
eastern boundary of Kane County; and Buffalo Ridge is located at the
boundary of Zion National Park. They are all Planned Unit Developments
and Kane County encourages this trend to continue.”

All future expansion of business use will be in compliance with the Well
Source Protection Zones for contaminants and the elimination of any such
contaminants within this zone.

Conclusion: The applicant’s request to rezone parcel 2-6-31-3 from C-1 to C-2 would remain consistent

with the Kane County G

eneral Plan and give private property rights deference. In the interest of growth, it

would be beneficial to Kane County to allow properties to be utilized for the intended use if the use fits the
qualifying zone; whether Commercial, Agricultural, or Residential. The Planning Commission should vote

based on behalf of Kane

County’s best interest, including; future planning efforts, private property owner’s

rights, protecting existing zones, rights of surrounding property owners, and also maintaining the purposes
of the Land Use Ordinance and General Plan.
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“Because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use
of his or her property, provisions therein restricting property uses should be strictly construed, and
provisions permitting property uses should be liberally construed in favor of the property owner.”
(Patterson v. Utah County Bd. of Adjustment, 893 P.2d 602, 606 (UT App 1995)

The business manager has been made aware of the requirements with the Well Source Protection Zone

and expansion of the uses and the restrictions pertaining to any expansions of the business associated with
the Moqui Cave parcel 2-6-31-3.

If the zone change amendment is adopted, the regulations of the new zone of Commerciall2 (C-2) can be
found in the Kane County Land Use Ordinance, Chapter 7: Commercial Zones.

MOTION: I move to recommend/deny approval of the zone change application from C-1 to
C-2 & Ordinance 0-2020-09, submitted by Lee Anne Chamberlain based on the facts and
findings as documents in the staff report.

Owner [ Value

Parcel Number 2-6-31-3 Name CHAMBERLAIN LEX G & LEE ANNE Market (2019) $123.506
Tax District 06 - COUNTY OUTSIDE PO BOX 151 Taxable $123.506
Actes 5.48 AN LIT 80410489 Tax Area: 06 Tax Rate: 0000526

Lol v aS SN, T e e L
THE W2Wi2SE/4SW/ANWIANE/MA. THE E2SWIANWIANW/ANE/4: v Y

& THE SE/ANW/ANW/ANE/4. OF SEC 31 oW M. UTAH. CONT 875 AC, MIL

EXCEPTING THEREFROM ANY PORTION THEREQF LYING WITHIN THE BOUNDS OF US HWY 89,

LESS 0.049 ACRES TO KANAB CITY. LEAVING 548 AC MWL
Child Accounts 0050635

Child Parcels 2-6-31-4

Parent Accounts

Parent Parcels

Recording Date Book Page Doc Description
01/422011 022912 PM JIECE] 0621 Warranty Deed
Tax Year | Taxes P a
2019 $1,77.38 .

2018 51,187.88

m Parcel: 2-6-31-3

Account: 0050677

Zoning: C-1

Address: 84741

Lat/Long: 37.1204, -112.5639
View In Goggle Maps

iew property records

Bl Lat/Long: 37.0482, -112.5286
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Lat/Long: 37.0482, -112.5286
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KANE COUNTY ORDINANCE NO. 0O 2020-09

AN ORDINANCE AMENDING THE ZONING OF PARCEL 2-6-31-3 FROM
COMMERCIAL 1 TO COMMERCIAL 2

WHEREAS, the purpose of this ordinance is to rezone parcel 8-6-31-3 from Commercial 1 to
Commercial 2, on behalf of Lee Anne Chamberlain, the recorded owner; consisting of a total of
5+/- acres;

WHEREAS, the above parcel is located approximately 5 miles north of Kanab on north Highway
89 on the east and west side and meets the minimum acreage required to be zoned Commercial 2;

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in
accordance with the Kane County Land Use Ordinance which states the purposes of properties in
the Commercial 2 Zone is to provide for heavy commercial areas. (Ord. 2013-5, 8-12-2013, eff. 8-27-
2013)

WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners
desire to make the recommended zone change parcel 8-6-31-3 from Commercial 1 to
Commercial 2;

WHEREAS, the Kane County Board of Commissioners desires to implement the recommended
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting,
received the recommended zone change and desires to enact the following recommendations;

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505;

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY,
STATE OF UTAH, ORDAINS AS FOLLOWS:

Parcel 8-6-31-3, more fully described by the respective legal description as given below is
hereby rezoned from Commercial 1 to Commercial 2 and shall from here forth be zoned
Commercial 2.

LEGAL DESCRIPTION: THEW/2E/2NE/4SW/4ANW/4NE/4: THEW/2NE/4ASW/4ANW/4NE/4:
THEE/2NW/4SW/4ANW/ANE/4:THEE/2SW/4SW/ANW/4NE/4: THEW/2W/2SE/4ASW/4ANW/4NE
/4 THE/2SW/ANW/4ANW/4NE/4: & THESE/ANW/ANW/4NE/4:OFSEC31T42SR6WSLB&M,UT
AH.CONTS.75AC,M/L. EXCEPTING THEREFROM ANY PORTION THEREOF LYING
WITHIN THE BOUNDS OF USHWY 89.

LESS 0.049 ACRES TO KANAB CITY. LEAVING 5.48 AC, M/L.
---- END OF ORDINANCE ----

This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a)



The County Clerk is directed to publish a short summary of this Ordinance with the name of the
members voting for and against, together with a statement that a complete copy of the ordinance
is available at the Office of the County Clerk, for at least one publication in a newspaper of
general circulation in the county, or as otherwise permitted and required by Utah State Law.

ADOPTED this day of , 2020.

Lamont Smith, Chair
ATTEST: Board of Commissioners
Kane County

Commissioner Smith voted
KARLA JOHNSON Commissioner Gant voted
Kane County Clerk Commissioner Chamberlain voted




Land Use Authority #2001

76 North Main Street 1D \// |
Kanab, Utah 84741 I ‘
(435) 644-4964 |l

|
| I
planning a kane.utah.goy | [@‘ L/ |

REQUEST FOR ZONE CHANG ¢
FEE: $350

Owner Name: L, e /~\ MMT Date:

Address: _ Email: _
ciry: | State: [l zio DA o [

PARCEL# Z-l-3l-3  LOCATION AND LEGAL DESCRIPTION OF PROPERTY:

RS I‘S 3 YT | ] s { ‘V)\\ ¢

CURRENTZONE: (14 PROPOSED ZONE:

INTENDED USE AND REASON FOR ZONE CHANGE:

MUUM G AE TN JU LTINS FUAE

—!—E‘

CECEELT M AL

e,

I (we) certify that the proposed Zone Change will conform to the Kane County Zoning Ordinance
and that no changes will be made without prior approval.

/ Owner’s Signature

*If acting on behalf of the property owner, please include a Power of Attorney.

Planning Commission Action: L] Approve L1 Deny
COMMENTS:
Signature - Planning Commission Chair Date

Zone Change Application rev.07-26-2019 || wfa



KANE COUNTY LAND USE AUTHORITY

SHANNON MCBRIDE
LAND USE AUTHORITY
ZONING ADMINISTRATOR

Staff Report

DATE: April 28, 2020

To: Planning Commission

From: Shannon McBride, Planning and Zoning Administrator

Subject: Project # 20017: Zone Change Application, R-1 to C-1, Ordinance O-2020-11
Parcel 2-1E-32-5D, consisting of 20 +/- acres.

HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area,
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.

PROPERTY PROJECT HISTORY
Project Single Family Dwelling
Number
20017 Current Zone is Residential 1 (R-1)

REQUEST: On April 16, 2020, Debra Mocker and Mark Gutteridge, property owners submitted a zone
change application for the above stated parcel, located in the proximity of the Clark Bench Subdivision,
requesting to rezone from Residential 1 to Commercial 1 (C-1). The current Residential 1 Zone does not
allow for Lodges or Bed and Breakfast. The applicant would like to rent out a Bed and Breakfast style
facility. The parcel consists of a minimum of 20 acres.

BACKGROUND: Parcel 2-1E-32-5D is assigned the Residential 1 zoning. This parcel has a single family
dwelling.

LEGAL DESCRIPTION:
Situs Address 2416 N WAUNITA AVE

Legal BEG AT A PT 1,980.0 FT S FROM THE NE COR OF THE NW/4ANW/4 OF SEC 32 T42S
R1E SLB&M, SAID PT BEING ON THE 1/16TH SEC LINE & RUN TH S 660.0 FT, M/L, ALG
SAID LINE TO THE 1/4 SEC LINE; TH E 1,320.0 FT, M/L, ALG SAID LINE TO THE CENTER
1/4 COR OF SAID SEC 32; TH N 660.0 FT ALG THE 1/4 SEC LINE; TH W 1,320.0 FT, M/L, TO
THE PT OF BEG. CONT 20.0 AC, M/L.

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4966 | www.kane.utah.gov
Shannon McBride | Zoning Administrator | e-mail: smcbride@kane.utah.gov



FACTS & FINDINGS:

e Parcel 2-1E-32-5D meets the minimum acreage required to be zoned C-1. The parcel is
currently zoned R-1.

The owner requests the C-1 zoning which requires a zone change.

Surrounding parcels and lots are ALL zoned R-1.

All the lots gain access from Highway 89.

All property owners within 500 ft. of this lot have been mailed a public notice.

PURPOSE: The C-1 Zone is to provide for light commercial areas located in or near Residential Zones to
meet the day to day needs of area residences. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane County
Land Use Ordinance: 9-7A-1

Uses Table: RESIDENTIAL

R-172 R-1 R-2 R-5
Bed and breakfast - - C C
Lodges, residential - - - C
Uses Table: COMMERCIAL 1 and 2
C-1 C-2 C-1 C-2
Bed and breakfast P P Lodges P P

Kane County General Plan, Preamble: “Given these basic premises, the Kane County Commission will
use this Plan to guide land use decisions for the county. Where decisions regarding property rights versus
property values are being made, deference shall be given to property rights. This Plan will assure that
present and future residents and visitors to Kane County will be housed under safe, sanitary, and attractive
conditions. Land uses in the unincorporated county will reflect the intent of the Commission to expect
intensive, urban-scale uses and to provide self-supported basic services without county financial support.”

Kane County General Plan (KCGP): “Industrial and Commercial Land Use: Industrial and
commercial land uses are usually located at major highway intersections and near established
communities. Much of the existing commercial and industrial activity has been annexed into
adjacent communities. However, there are exceptions to this trend. For example: Best Friends
Animal Sanctuary is located approximately 10 miles north of Kanab in Angel Canyon, an
unincorporated section of Kane County; Canyon Lands Resort Community Zone (Amangiri) is

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4966 | www.kane.utah.gov
Shannon McBride | Zoning Administrator | e-mail: smcbride@kane.utah.gov



located at the eastern boundary of Kane County; and Buffalo Ridge is located at the boundary of
Zion National Park. They are all Planned Unit Developments and Kane County encourages this
trend to continue.” Page 7

The applicant’s request to rezone parcel 2-1E-32-5D from R-1 to C-1 would not be consistent with
the Kane County General Plan (KCGP). KCGP states: “Zoning districts have been established to
provide fundamental fairness in land use regulation and to protect property values, not the interests
of those who intrude on the zone. Zone changes will be made only after those interests for which
the zone was created have expired or there is no interest left to protect.” (KCGP, Page 2)

“Industrial and commercial land uses are usually located at major highway intersections and near
established communities.” (KCGP, Page 7)

“A guiding principle which has been present in every Kane County plan since 1970 has been the
recognition that unincorporated areas of the county cannot be expected to accommodate
municipal-scale land uses.” (KCGP, Page 10)

“Encourage and provide for commercial uses in locations with infrastructure in place to serve the
public.

Objective: Develop commercial uses compatibly with the use and character of the surrounding
area.” (KCGP, Page 15)

“U.S. Highway 89 is a limited-access highway, the Utah Department of Transportation restricts
the number of ingresses and egresses. This is to promote safety, yet retain the capability of carrying
traffic at relatively high speeds.” (KCGP, Pagel8)

“Kane County will discourage development that requires municipal-type services unless such
development is serviced by a special district established for that purpose. Special Service Districts
in Kane County include 11 districts. Clark Bench is not serviced by those districts.” (KCGP, Page
27)

Staff Recommendation: Due to the General Plan citations, and the purpose of the commercial
zone, and this particular lot being surrounded by residential lots only, I recommend staying within
the General Plan guidelines as referenced above and only allowing residential zoning in this
subdivision.

If the zone change amendment is adopted, the regulations of the new zone of Commercial 1 (C1)
can be found in the Kane County Land Use Ordinance, Chapter 7: Commercial Zones.

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4966 | www.kane.utah.gov
Shannon McBride | Zoning Administrator | e-mail: smcbride@kane.utah.gov



MOTION: I move to recommend/deny approval of the zone change application from R-1 to
C-1 for parcel 2-1E-32-5D & Ordinance O-2020-11, submitted by Debra Mocker and Mark
Gutteridge based on the facts and findings as documented in the staff report.

Sius Address 2415 N WUNTAAVE [ T R
Lega BEG.ATAPT 1980 DFT S FROMTHE NE COR F THENWANAL OF EC 22 TI0 RIE SLBGH, SADPT NON-PRIVARYLAND 520220 $38.330 18000
FEALALEHD I o T COVER 14 COROF D2 THNGIOTAG RE T ELLNETH il o GRS B
W1 3200 FT WL TOTHE FT OF BEG. CONT 200AC, WL PRMARYLAND  SR430 STET 100
Child Accounts
Child Parcels
Parent Accounts
Parent Parcels

Recording Date Book Page Doc Description
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Parcel: 2-1E-32-5D

Account: 0049302
Zoning: R-1
Address: 2416 N WAUNITA AVE 84741

Lat/Long: 37.1155, -111.8265

| View in Google Maps

View property records

View tax records

oom to

ll

m
i
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Acres 2000
Situs Address 2415 N WAUNITAAVE

Legal BEGAT APT 1,980.0 FT S FROMTHE NE COR OF THE NWI4NWi4 OF SEC 32 T425 R1E SLBAM, SAD
PTBEING ON THE 1/18TH SEC LINE & RUNTH S 660.0FT, ML, ALG SAID LINE TO THE 1/4 SECLINE, THE
1320.0FT, WL ALG SAID LINE TO THE CENTER 1/4 COR OF SAID 3EC 32 THN 660.0 FTALG THE 1/4 SEC
LINE; THY 13200 FT ML, TO THE PT OF BEG. CONT 200AC, ML

b o o

1A A1, VU 104 NaIE. UUUSIEY

NONFRIVARYLAND - $30330  §30330 1.00
PRMARYBUILDING 524634 5135467 0.0
PRIMARY LAND S24%  HTET 1
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Child Parcels
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KANE COUNTY ORDINANCE NO. O 2020-11

AN ORDINANCE AMENDING THE ZONING OF PARCEL 2-1E-32-5D FROM
RESIDENTIAL 1 TO COMMERCIAL 1

WHEREAS, the purpose of this ordinance is to rezone parcel 2-1E-32-5D from Residential 1 to
Commercial 1, on behalf of Debra Mocker and Mark Gutteridge, the recorded owners;
consisting of a total of 20.00+/- acres;

WHEREAS, the above parcel is located in the Clark Bench Subdivision and meets the minimum
acreage required to be zoned Commerciall;

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in
accordance with the Kane County Land Use Ordinance which states the purposes of properties in

the Commercial 1 Zone is to provide for light commercial areas adjacent to residential areas. (Ord.
2013-5, 8-12-2013, eff. 8-27-2013)

WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners
desire to make the recommended zone change parcel 2-1E-32-5D from Residential 1 to
Commercial 1;

WHEREAS, the Kane County Board of Commissioners desires to implement the recommended
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting,
received the recommended zone change and desires to enact the following recommendations;

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505;

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY,
STATE OF UTAH, ORDAINS AS FOLLOWS:

Parcel 2-1E-32-5D , more fully described by the respective legal description as given below is
hereby rezoned from Agricultural to Commercial 1 and shall from here forth be zoned
Commercial 1.

LEGAL DESCRIPTION:
Situs Address 2416 N WAUNITA AVE

Legal BEG AT A PT 1,980.0 FT S FROM THE NE COR OF THE NW/4NW/4 OF SEC 32
T42S R1E SLB&M, SAID PT BEING ON THE 1/16TH SEC LINE & RUN TH S 660.0 FT,
M/L, ALG SAID LINE TO THE 1/4 SEC LINE; TH E 1,320.0 FT, M/L, ALG SAID LINE
TO THE CENTER 1/4 COR OF SAID SEC 32; TH N 660.0 FT ALG THE 1/4 SEC LINE; TH
W 1,320.0 FT, M/L, TO THE PT OF BEG. CONT 20.0 AC, M/L.

—-—- END OF ORDINANCE -

This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a)



The County Clerk is directed to publish a short summary of this Ordinance with the name of the
members voting for and against, together with a statement that a complete copy of the ordinance
is available at the Office of the County Clerk, for at least one publication in a newspaper of
general circulation in the county, or as otherwise permitted and required by Utah State Law.

ADOPTED this day of , 2020.

Lamont Smith, Chair
ATTEST: Board of Commissioners
Kane County

Commissioner Smith voted
KARLA JOHNSON Commissioner Gant voted
Kane County Clerk Commissioner Chamberlain voted




Land Use Authority

76 North Main Street ' [ . . .-
Kanab, Utah 84741 uu ; s
K

(435) 644-4964 - - 2
planning@kane.utah.gov _

REQUEST FOR ZONE CHANGE
FEE: $350

Owner Name: | e i WMockers Mok (roctye :‘“\31.'.'\1'-* Date: . A1 T\ACAC

adress [ -
city [ R .. . o

PARCEL#:3 -1 “43 51D LOCATION AND LEGAL DESCRIPTION OF PROPERTY:

CURRENT ZONE: R\ - A__ PROPOSED ZONE: L, ] 3_“
INTENDED USE AND REASON FOR ZONE CHANGE: - -
(e OCLAN, g_f"'\ 1_‘:"_;- oA & 1 )';n RO x;‘j—i"-a A ST\

I (we) certify that the proposed Zone Change will conform to the Kane County Zoning Ordinance
and that no changes will be made without prior approval,

‘Owner’s Signature

*If acting on behalf of the property owner, please include a Power of Attorney.

Planning Commission Action: LI Approve 0 Deny
COMMENTS:
Signature - Planning Commission Chair Date

Zone Change Application rev.03-10-2020 || wfa



KANE COUNTY LAND USE AUTHORITY

SHANNON MCBRIDE
LAND USE AUTHORITY
ZONING ADMINISTRATOR

Staff Report

DATE: April 23, 2020

To: Planning Commission

From: Shannon McBride, Planning and Zoning Administrator

Subject: Project # 2018: Zone Change Application, R-1 to Agricultural (AG), Ordinance O-2020-12
Lot 120-2, consisting of +/-12.93 acres.

HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area,
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.

PROPERTY PROJECT HISTORY
Project Home/Vacation Rental
Number
20018 Current Zone is Residential-1 (R-1)

REQUEST: On April 20, 2020, Amy Broderick Heaps and Janiece Broderick-Attorney In Fact, property
owner submitted a zone change application, for the above stated lot, located in the proximity of Church
Wells in the West Acres subdivision, requesting to rezone from Residential 1 (R-1) to Agriculture (AG).
The current Residential Zone does not allow a Lodge for 24 occupants. The applicant would like to develop
a lodge/vacation rental, consisting of a minimum of 12.93 acre with one dwelling on the premises.

BACKGROUND: Lot 120-2 is assigned the Residential 1 zoning. This large home has is being rented out
as a short term rental.

LEGAL DESCRIPTION: All of lot 2 West Acres Subdivision.

FACTS & FINDINGS:
e Lot 120-2 meets the minimum acreage required to be zoned AG. The lot is currently
Zoned R-1.
The developer requests the AG zoning which requires a zone change.
Surrounding parcels are zoned AG, R-1 and R1/2, BLM and SITLA.
All the lots gain access from Consumer Street off Highway 89.
All property owners within 500 ft. of this lot have been mailed a public notice.

Agricultural Zones, Purpose: To preserve appropriate areas for permanent and temporary agricultural and
open space areas as defined herein. Uses normally and necessarily related to agriculture are permitted as
set forth in the use matrix below and uses adverse to the continuance of agricultural activity are
discouraged in general and specifically prohibited only as set forth herein. (Ord. 2013-5, 8-12-2013, eff.
8-27-2013) Kane County Land Use Ordinance: 9-5-1

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4964 | www.kane.utah.gov
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A. In this chapter are tables describing uses of land or buildings that are allowed in the zone as shown.
Permitted uses are indicated by a "P" in the appropriate column. Uses that may be permitted by a
conditional use permit issued by the Planning Commission are indicated by a "C" in the appropriate
column. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane County Land Use Ordinance: 9-5-2

B. All uses listed in the residential uses table shall be allowed in the Agricultural Zone with the
appropriate designated use of permitted, conditional or not allowed. If there is a conflict between the
designated uses in the Agricultural Zone the most restrictive use shall apply. Exceptions include rural
unimproved subdivisions that can only be used for agricultural purposes as defined in Utah State Code
59-2-502. (Ord. O-2019-2, 1-14-2019) Kane County Land Use Ordinance: 9-5-2

AG

Lodges C

Kane County General Plan, Preamble: Given these basic premises, the Kane County Commission will
use this Plan to guide land use decisions for the county. Where decisions regarding property rights versus
property values are being made, deference shall be given to property rights. This Plan will assure that
present and future residents and visitors to Kane County will be housed under safe, sanitary, and attractive
conditions. Land uses in the unincorporated county will reflect the intent of the Commission to expect
intensive, urban-scale uses and to provide self-supported basic services without county financial support.

Industrial and Commercial Land Use: Industrial and commercial land uses are usually located at major
highway intersections and near established communities. Much of the existing commercial and industrial
activity has been annexed into adjacent communities. However, there are exceptions to this trend. For
example: Best Friends Animal Sanctuary is located approximately 10 miles north of Kanab in Angel
Canyon, an unincorporated section of Kane County; Canyon Lands Resort Community Zone (Amangiri) is
located at the eastern boundary of Kane County; and Buffalo Ridge is located at the boundary of Zion
National Park. They are all Planned Unit Developments and Kane County encourages this trend to continue.

The applicant’s request to rezone lot 120-2 from R-1 to AG would be consistent with the Kane County
General Plan (KCGP). KCGP states: “Zoning districts have been established to provide fundamental
fairness in land use regulation and to protect property values, not the interests of those who intrude on the
zone. Zone changes will be made only after those interests for which the zone was created have expired or
there is no interest left to protect.” (KCGP, Page 2)

“Industrial and commercial land uses are usually located at major highway intersections and near
established communities.” (KCGP, Page 7)

“A guiding principle which has been present in every Kane County plan since 1970 has been the recognition
that unincorporated areas of the county cannot be expected to accommodate municipal-scale land uses.”

(KCGP, Page 10)

“Encourage and provide for commercial uses in locations with infrastructure in place to serve the public.

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4964 | www.kane.utah.gov
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Objective: Develop commercial uses compatibly with the use and character of the surrounding area.”
(KCGP, Page 15)

“U.S. Highway 89 is a limited-access highway, the Utah Department of Transportation restricts the number
of ingresses and egresses. This is to promote safety, yet retain the capability of carrying traffic at relatively
high speeds.” (KCGP, Pagel8)

“Kane County will discourage development that requires municipal-type services unless such development

is serviced by a special district established for that purpose. Special Service Districts in Kane County
include 11 districts. Clark Bench is not serviced by those districts.” (KCGP, Page 27)

Uses Table: RESIDENTIAL

R-1/2 R-1 R-2 R-5
Bed and breakfast - - C C
Lodges, residential - - - C
Uses Table: COMMERCIAL 1 and 2
C-1 C-2 C-1 C-2
Bed and breakfast P P  Lodges P P

CONCLUSION: The Applicant’s request to rezone lot 120-2 from R-1 to AG would remain consistent
with the Kane County General Plan and give private property rights deference. In the interest of growth, it
would be beneficial to Kane County to allow properties to be utilized for the intended use if the use fits the
qualifying zone; whether Commercial, Agricultural, or Residential. The Planning Commission should vote
based on behalf of Kane County’s best interest, including; future planning efforts, private property owner’s
rights, protecting existing zones, rights of surrounding property owners, and also maintaining the purposes
of the Land Use Ordinance and General Plan.

Because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use
of his or her property, provisions therein restricting property uses should be strictly construed, and
provisions permitting property uses should be liberally construed in favor of the property owner;
Patterson v. Utah County Bd. of Adjustment, 893 P.2d 602, 606 (UT App 1995)
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If the zone change amendment is adopted, the regulations of the new zone of Agricultural can be found
in the Kane County Land Use Ordinance, Chapter 5: Agricultural Zones.

MOTION: I move to recommend/deny approval of the zone change application from R-1 to
AG & Ordinance 0-2020-12, submitted by Amy Broderick Heaps based on the facts and
findings as documents in the staff report.

Parcel: E2-E-94

ACcount: DOD3EE2
Zoning: R-1/2
Address: 101 FOURTH AVE 84741

Lat/Long: 37,1044, -111.7733

View I Google Mans

VigW propety records

View bax records

£L00m 1o

ari(Tie TER Bve

[
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Lat/Long: 37.0482, -112.5286
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Parcel: 120-3

Account: 0134810

Zoning: R-1

Address: 84741

Lat/Long: 37.1029, -111.7768
View in Google Maps

View property records

View tax records

Zoom to

Lat/Long: 37.1030, -111.7718 \
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Parcel: 120-8

Account: 0059272

Zoning: R-1

Address: 84741

Lat/Long: 37.1038, -111.7730
View in Google Maps

View property records

View tax records

Zoom to

. " LOmITierce  Ave -
]}
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Lat/Long: 37.1027, -111.7709 Z;_—_-———-_J
=t

Parcel: 120-2

Account: 0139975
Zoning: R-1

Address: 5060 W LAKE POWELL BLVD
84741

Lat/Long: 37.1044, -111.7755
View in Google Maps
View property records

View tax records

Zoom fo =ommerce fve . 4
Q \
po mile - .m'.l ‘l l
_"_‘——11-1____ - .I I |
o l
e Frant Ave

e

Lat/Long: 37.1015, -111.7705
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Parcel Number 120-2

Tax District 11 - CHURCH WELLS S8D

Acres 1293

Situs Address 5060 \W LAKE POWELL ELVD
Legal ALL OF LOT 2 WEST ACRES SUBDIVISION,
Child Accounts

Child Parcels

Parent Accounts

Parent Parcels 3-1E-2-4-4
F1E-2-4-2

Name ERODERICK AMY J

5050 W LAKE POWELL BLVD
CHURCH WELLS, UT 84741-8131

Market (2019) 5487711

Taxable 5487 711
Tax Area: 11 Tax Rate: 0.009526

Tme | Actal| Assessed | Aces

NON-
PRIMARY 5430579 5430579 0.000
BUILDING

NON-
PRIMARY 357132 57,132 12930
LAND

Recording Date
04/18/2014 10:35:54 AM
02/08/2011 12:38.:53 PM
100132010 10:40:24 AM
09/03/2009 03.10:16 PM
08/07/2009 08:56:39 AM
04/03/2009 12.41:56 PM
08/28/2006 10:02:21 AM
12/28/2005 08:30:00 AM

Book
0434
0394
0390
0375
0374
0366
0310
0294

Page
0333
0495
0030
0368
0108
0549

0181
481

=]
vy

Doc Description
Warranty Deed
Warranty Deed
Warranty Deed
Warranty Deed
Warranty Deed
Wiarranty Deed
Quit Claim Deed
Warranty Deed

C wm e

I

3464593
2018 5459587

Photo || GIS
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Parcel: 120-3

Account: 0134810

Zoning: R-1

Address: 84741

Lat/Long: 37.1029, -111.7768

View in Google Maps

View property records

View tax records

Zoom to

-Eommerce Ave

mile
v |
—

1@ "1 Fal

sl Lake' Powell Bivd == =4
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KANE COUNTY ORDINANCE NO. O 2020-12

AN ORDINANCE AMENDING THE ZONING OF PARCEL 120-2 FROM
RESIDIENTIAL 1 TO AGRICULTURAL

WHEREAS, the purpose of this ordinance is to rezone lot 120-2 from Residential to
Agricultural, on behalf of Amy Broderick Heaps, the recorded owner; consisting of a total of
12.93+/- acres;

WHEREAS, the above lot located in the Abel Acres Subdivision meets the minimum acreage
required to be zoned Agricultural;

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in
accordance with the Kane County Land Use Ordinance 9-5-1, which states the purpose of
Agricultural is to preserve appropriate areas for permanent and temporary agricultural and open
space areas as defined herein. Uses normally and necessarily related to agriculture are permitted
as set forth in the use matrix below and uses adverse to the continuance of agricultural activity
are discouraged in general and specifically prohibited only as set forth herein. (Ord. 2013-5, 8-
12-2013, eff. 8-27-2013)

WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners
desire to make the recommended zone change to lot 120-2 from Residential 1 to Agricultural;

WHEREAS, the Kane County Board of Commissioners desires to implement the recommended
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting,
received the recommended zone change and desires to enact the following recommendations;

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505;

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY,
STATE OF UTAH, ORDAINS AS FOLLOWS:

Lot 120-2, more fully described by the respective legal description as given below is hereby
rezoned from Residential 1 to Agricultural and shall from here forth be zoned Agricultural.

LEGAL DESCRIPTION: All of lot two, Abel Acres Subdivision.
---- END OF ORDINANCE ----

This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a)

The County Clerk is directed to publish a short summary of this Ordinance with the name of the
members voting for and against, together with a statement that a complete copy of the ordinance
is available at the Office of the County Clerk, for at least one publication in a newspaper of
general circulation in the county, or as otherwise permitted and required by Utah State Law.



ADOPTED this day of , 2020.

Lamont Smith, Chair
ATTEST: Board of Commissioners
Kane County

Commissioner Smith voted
KARLA JOHNSON Commissioner Gant voted
Kane County Clerk Commissioner Chamberlain voted




76 North Main Street
Kanab, Utah 84741
(435) 644-4964
planning(ekane utah.gov

REQUEST FOR ZONE CHANGE
FEE: $350

IE G E 0 VE, '
Land Use Authority APR ‘ 0 01 ” l
By |

OwnerName: __ dwia Honpe Date: (XL Z 3~ 2020

]
Address: [ Email
City: —_ State: Zip: I Phone: .

PARCEL #: [zo-2 LOCATION AND LEGAL DESCRIPTION OF PROPERTY:

Lot Z, West Arwve

CURRENT ZONE: £-i PROPOSED ZONE: A?c towudtiury

INTENDED USE AND REASON FOR ZONE CHANGE: yMaJn,a [‘,‘i‘l and
ovse back ides dp Whit Hilis

1 (we) certify that the proposed Zone Change will conform to the Kane County Zoning Ordinance
and that no changes will be made without prior approval.

*If acting on behalf of the property owner, please include a Power of Attorney.

Planning Commission Action: O Approve O Deny
COMMENTS:
Signature - Planning Commission Chair Date

Zone Change Application rev.03-10-2020 || wfa



KANE COUNTY LAND USE AUTHORITY

SHANNON MCBRIDE
LAND USE AUTHORITY
ZONING ADMINISTRATOR

Staff Report

DATE: April 29, 2020

To: Planning Commission

From: Shannon McBride, Planning and Zoning Administrator

Subject: Project # 20016: Zone Change Application, AG to C-2, Ordinance 0-2020-08
Parcel 8-6-22-1B2, consisting of 10 +/- acres.

HEARING NOTICE: This item has been noticed to property owners within 500 feet of the subject area,
on public websites, and in the Southern Utah Newspaper. A public notice was posted in two public locations.

PROPERTY PROJECT HISTORY
Project Home/Vacation Rental
Number
20016 Current Zone is Agriculture (AG)

REQUEST: On March 18, 2020, Vincent Stevens, property owner submitted a zone change application,
for the above stated parcel, located in the proximity of the Elk Ridge Subdivision, requesting to rezone from
Agriculture to Commercial 2 (C-2). The current Agricultural Zone does not allow for ATVs/UTV/E-bike
rentals. The applicant would like to rent out side by sides while delivering them to the customer at a location
other than the listed parcel above. The parcel consists of a minimum of 10 acres.

Automobile or recreation vehicle, ATVs, or side by side sales, lease, rental, service, |C | P
new or used, conducted entirely within an enclosed building

BACKGROUND: Parcel 8-6-22-1B2 is assigned the Agriculture zoning. This parcel has a single family
dwelling.

LEGAL DESCRIPTION:
Situs Address 1319 W RANCH DR

Legal THE NW/4SW/4ANE/4 OF SEC 22 T38S R6W SLB&M. CONT 10.0 AC, M/L.

TOG WITH 0.25 AC FT OF WATER FROM WUC #61-3110.

EXCEPTING THEREFROM ALL THAT PORT OF LAND AS DEDICATED TO KANE COUNTY,
UT IN THAT CERTAIN DEDICATION RECORDED SEPTEMBER 8§, 1999 AS ENTRY #99996, IN
BOOK 189, AT PAGE 524 OF OFFICIAL RECORDS.

TOG WITH NON-EXCLUSIVE R/W EASEMENT FOR INGRESS, EGRESS & PUBLIC
UTILITIES, 66.0 FT IN WIDTH, 33.0 FT ON EACH SIDE OF THE FOLLOWING DESC

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4964 | www.kane.utah.gov
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CENTERLINE:COMM AT THE SE COR OF THE NW/4NE/4 OF SEC 22 T38S R6W, SLB&M, &
RUN TH N 00*13"06" W 33.01 FT ALG THE E LINE OF SAID NW/4NE/4& N 88*53'53" E
PARALLEL TO THE S LINE OF SAID NW/4NE/4, 657.34 FT TO THE TRUE PT OF BEG; TH S
88*53'53" E PARALLEL TO THE S LINE OF SAID NW/4NE/4 & EXTENSION THEREOF,
1,025.14 FT TO A PT ON A CURVE CONCAVE, SE'LY IN THE NW'LY R/W LINE OF US HWY
89, BEING THE PT OF ENDING, RADIAL BEARING =N 54*31'52" W, RADIUS = 2,7559 FT.

FACTS & FINDINGS:
e Parcel 8-6-22-1B2 meets the minimum acreage required to be zoned C-2. The parcel is
currently zoned AG.
The developer requests the C-2 zoning which requires a zone change.
Surrounding parcels are zoned AG and R-1.
All the lots gain access from Highway 89.
All property owners within 500 ft. of this lot have been mailed a public notice.

PURPOSE: The C-1 Zone is to provide for light commercial areas located in or near Residential Zones to
meet the day to day needs of area residences. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane County
Land Use Ordinance: 9-7A-1

PURPOSE: The purpose of the C-2 Zone is to provide for heavy commercial areas not appropriate near or
in Residential Zones to meet larger commercial uses. (Ord. 2013-5, 8-12-2013, eff. 8-27-2013) Kane
County Land Use Ordinance 9-7B-1

Uses Table: C-1 C-2

Automobile or recreation vehicle, ATVs, or side by side sales, lease, rental, service, c |P
new or used, conducted entirely within an enclosed building

Kane County General Plan, Preamble: “Given these basic premises, the Kane County Commission will
use this Plan to guide land use decisions for the county. Where decisions regarding property rights versus
property values are being made, deference shall be given to property rights. This Plan will assure that
present and future residents and visitors to Kane County will be housed under safe, sanitary, and attractive
conditions. Land uses in the unincorporated county will reflect the intent of the Commission to expect
intensive, urban-scale uses and to provide self-supported basic services without county financial support.”

Kane County General Plan (KCGP): “Industrial and Commercial Land Use: Industrial and
commercial land uses are usually located at major highway intersections and near established
communities. Much of the existing commercial and industrial activity has been annexed into
adjacent communities. However, there are exceptions to this trend. For example: Best Friends
Animal Sanctuary is located approximately 10 miles north of Kanab in Angel Canyon, an
unincorporated section of Kane County; Canyon Lands Resort Community Zone (Amangiri) is
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located at the eastern boundary of Kane County; and Buffalo Ridge is located at the boundary of
Zion National Park. They are all Planned Unit Developments and Kane County encourages this
trend to continue.” (KCGP, Page)

The applicant’s request to rezone parcel 2-1E-32-5D from R-1 to C-1 would not be consistent with
the Kane County General Plan (KCGP). KCGP states: “Zoning districts have been established to
provide fundamental fairness in land use regulation and to protect property values, not the interests
of those who intrude on the zone. Zone changes will be made only after those interests for which
the zone was created have expired or there is no interest left to protect.” (KCGP, Page 2)

“Industrial and commercial land uses are usually located at major highway intersections and near
established communities.” (KCGP, Page 7)

“A guiding principle which has been present in every Kane County plan since 1970 has been the
recognition that unincorporated areas of the county cannot be expected to accommodate
municipal-scale land uses.” (KCGP, Page 10)

“Encourage and provide for commercial uses in locations with infrastructure in place to serve the
public.

Objective: Develop commercial uses compatibly with the use and character of the surrounding
area.” (KCGP, Page 15)

“U.S. Highway 89 is a limited-access highway, the Utah Department of Transportation restricts
the number of ingresses and egresses. This is to promote safety, yet retain the capability of carrying
traffic at relatively high speeds.” (KCGP, Pagel8)

“Kane County will discourage development that requires municipal-type services unless such
development is serviced by a special district established for that purpose. Special Service Districts
in Kane County include 11 districts. (KCGP, Page 27)

CONCLUSION: The applicant’s request to rezone parcel 8-6-22-1B2 from AG to C-2 would remain
consistent with the Kane County General Plan and give private property rights deference. In the interest of
growth, it would be beneficial to Kane County to allow properties to be utilized for the intended use if the
use fits the qualifying zone; whether Commercial, Agricultural, or Residential. The Planning Commission
should vote based on behalf of Kane County’s best interest, including; future planning efforts, private
property owner’s rights, protecting existing zones, rights of surrounding property owners, and also
maintaining the purposes of the Land Use Ordinance and General Plan. However, consideration should
be taken that this would be the only Commercial 2 zoned parcel/lot in the area.

“Because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use
of his or her property, provisions therein restricting property uses should be strictly construed, and
provisions permitting property uses should be liberally construed in favor of the property owner.”
(Patterson v. Utah County Bd. of Adjustment, 893 P.2d 602, 606 (UT App 1995)

76 North Main Street | Kanab, Utah 84741 | p: (435) 644-4964 | www.kane.utah.gov
Shannon McBride | Zoning Administrator | e-mail: smcbride@kane.utah.gov



If the zone change amendment is adopted, the regulations of the new zone of Commerciall2 (C-2) can be
found in the Kane County Land Use Ordinance, Chapter 7: Commercial Zones.

MOTION: I move to recommend/deny approval of the zone change application from AG to
C-2 for parcel 8-6-22-1B2 & Ordinance O-2020-08, submitted by Vincent Stevens based on
the facts and findings as documents in the staff report.

x

Parcel: 8-6-22-1B2

. Account: 0147671
Zoning: AG
Address: 1319 W RANCH DR 84710
Lat/Long: 37.4957, -112.5128
View in Google Maps
View property records

View tax records

Zoom to

? at/Long: 37.4959, -112.5095 &
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Parcel Number 8-6-22-182 Mame STEVENS VINCENT Marked (2018) st626%9
Tax Déstrict 15 - CEOAR MTH 250 I1IIE SN

3 Taxabie 516289
Acres 1000 UeerIY, Ur &R0 Tax Area: 15 Tax Raté 0009526

Situs Address 1319 W RANCH DR

e a5 e s oo i A eSS
EXCEPTING THEREFROMALL THAT 501D A& DERYCATED T0 KAME COUNTY, UT 14 THAT CERTAIN it el ST $12079 0000
DEDICATION RECORDED SEF TEMEER § 1990 45 ENTHY 290008 IN BOGK 186 AT PAGE 524 OF OFFIGIAL

FUN TH N 00"13°06 W 33.00 FT Mu
gnnm\ml—u BT 3 FT TO

TRUE P "EYST E PARALLEL T F SAD EXTEN mm FOF
IDJ!\I‘I’FTD-\I"TCNACM(‘GNCN:'E ILY?NTMEMYR.WLNEDFLSH\“‘B&EEING“IEP’IO"
[ENDANG, RADIAL BEARING = N S4°3152 W, RADIUS = 2 T550 FT
Chisd Accounts
Ched Parcels
Panent Accounts.

Parent Parcols 38.22-18

BEEEE]

155178
$1.585.82
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KANE COUNTY ORDINANCE NO. O 2020-08

AN ORDINANCE AMENDING THE ZONING OF PARCEL 8-6-22-1B2 FROM
AGRICULTURE TO COMMERCIAL 2

WHEREAS, the purpose of this ordinance is to rezone parcel 8-6-22-1B2 from Agriculture to
Commercial 2, on behalf of Vincent Stevens, the recorded owner; consisting of a total of
10.00+/- acres;

WHEREAS, the above parcel is located adjacent to the Elk Ridge Subdivision and meets the
minimum acreage required to be zoned Commercial 2;

WHEREAS, the Kane County Board of Commissioners finds that said zone change is in
accordance with the Kane County Land Use Ordinance which states the purposes of properties in
the Commercial 2 Zone is to provide for heavy commercial areas. (Ord. 2013-5, 8-12-2013, eff. 8-27-
2013)

WHEREAS, the Kane County Planning Commission and Kane County Board of Commissioners
desire to make the recommended zone change parcel 8-6-22-1B2 from Agriculture to
Commercial 2;

WHEREAS, the Kane County Board of Commissioners desires to implement the recommended
zone change; and the Kane County Board of Commissioners, in a duly noticed public meeting,
received the recommended zone change and desires to enact the following recommendations;

WHEREAS, the statutory authority for enacting this ordinance is Utah State Code Sections 7-
27a-201- 205, 17-27a-308, and 17-27a-505;

NOW THEREFORE, THE COUNTY LEGISLATIVE BODY OF KANE COUNTY,
STATE OF UTAH, ORDAINS AS FOLLOWS:

Parcel 8-6-22-1B2, more fully described by the respective legal description as given below is
hereby rezoned from Agricultural to Commercial 2 and shall from here forth be zoned
Commercial 2.

LEGAL DESCRIPTION: THE NW/4SW/4NE/4 OF SEC 22 T38S R6W SLB&M. CONT 10.0
ACM/L.TOGWITHO0.25ACFTOFWATERFROMWUCH#61-3110.

EXCEPTING THEREFROM ALL THAT PORT OF LAND AS DEDICATED TO KANE COUNTY, UT
IN THAT CERTAIN DEDICATION RECORDED SEPTEMBER 8§, 1999 AS ENTRY #99996, IN BOOK
189,ATPAGES240FOFFICIALRECORDS. TOG WITH NON-EXCLUSIVE R/W EASEMENT FOR
INGRESS, EGRESS & PUBLIC UTILITIES, 66.0 FT IN WIDTH, 33.0 FT ON EACH SIDE OF THE
FOLLOWINGDESCCENTERLINE:COMM AT THE SE COR OF THE NW/4NE/4 OF SEC 22 T38S
R6W, SLB&M, & RUN TH N 00*13"06" W 33.01 FT ALG THE E LINE OF SAID NW/4NE/4& N
88*53'53" E PARALLEL TO THE S LINE OF SAID NW/4NE/4, 657.34 FT TO THE TRUE PT OF BEG;
TH S 88*53'53" E PARALLEL TO THE S LINE OF SAID NW/4NE/4 & EXTENSION THEREOF,
1,025.14 FT TO A PT ON A CURVE CONCAVE, SE'LY IN THE NW'LY R/W LINE OF US HWY 89,
BEINGTHEPTOFENDING,RADIALBEARING=N54*31'52"W,RADIUS=2,7559FT..



---- END OF ORDINANCE ----

This Ordinance shall be deposited in the Office of the County Clerk, and shall take effect fifteen
(15) days after the date signed below. Utah State Code 17-53-208 (3) (a)

The County Clerk is directed to publish a short summary of this Ordinance with the name of the
members voting for and against, together with a statement that a complete copy of the ordinance
is available at the Office of the County Clerk, for at least one publication in a newspaper of
general circulation in the county, or as otherwise permitted and required by Utah State Law.

ADOPTED this day of , 2020.

Lamont Smith, Chair
ATTEST: Board of Commissioners
Kane County

Commissioner Smith voted
KARLA JOHNSON Commissioner Gant voted
Kane County Clerk Commissioner Chamberlain voted
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Land Use Authority N 1
76 North Main Street LU L/ |
Kanab, Utah 84741 [ B Bﬁ&_ |

(435) 644-4964 A ——— g
planning@kane.utah.eoy _

REQUEST FOR ZONE CHANGE
FEE: $350

Owner Name: Vincent Stevens Date: 3/10/2020

Address: [N el N 0
ciry: | N State: [ Zip: I pronc INEENNENE

PARCEL #: 8-6-22-1B2 LOCATION AND LEGAL DESCRIPTION OF PROPERTY:
SEE EXHIBIT A
CURRENT ZONE: Agriculture PROPOSED ZONE: Commercial

INTENDED USE AND REASON FOR ZONE CHANGE: ATV/UTV/E-bike rental and incidental

use.

1 (we) certify that the proposed Zone Change will conform to the Kane County Zoning Ordinance
and that no changes will be made without prior approval.

Owner’s Signature

*If acting on behalf of the property owner, please include a Power of Attorney.

Planning Commission Action: O Approve 0 Deny
COMMENTS:
Signature - Planning Commission Chair Date

Zone Change Application rev.07-26-2019 || wfa



Kane County Planning & Zoning
Land Use Authority
Shannon McBride, Administrator

DRAFT STAFF REPORT

DATE: 03/27/2020

PROJECT: A complete application for Amending a Subdivision Plat for a Lot Line
Adjustment, on behalf of The Harris Family Trust 3/1/2020, Brad and Cynthia Harris Trustees,
in the Little Ponderosa Subdivision, Amended Plat, Block “B”, between lots 7 & 8, within
Sections 5 & 6, T41S, ROW SLB & M. The project was submitted by Scott Woolsey, Alpha
Engineering, (holding power of attorney). The lots are zoned Residential 5. The zoning will
remain the same.

The reason for the lot line adjustment is due to the dwelling being located too close to the
property line on lot 8.

FINDINGS: Amending the above stated lots conforms to the standards in the Kane County
Land Use Ordinance, 9-21E-9, (A-F), and Utah Code Sections §17-27a-201, 202, 206, 208 and
§17-27a-608, 609. All requirements have been met. The project has been posted in two public
places, noticed in the local newspaper, and on the county and state websites. Notices were mailed
out to all property owners within 500 feet of the project. The new lots will retain the Residential
2 zoning (R-1/2). Changing the lot line between these lots is in compliance with all state and
local ordinances.

STAFF DETERMINATIONS: Kane County Engineer, Tom Avant, recommends
CONDITIONAL approval of this project. Kane County Land Use Administrator, Shannon
McBride, has reviewed the application and supporting documents and recommends approval.
The project complies with County and State Ordinance requirements.

76 North Main Street, Kanab, Utah 84741
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Location Qwner Value

Parcel Number 84-5-7 Name HARRIS BRAD H & CYNTHIAK -TR- Market (2019) 533608
Tax District 08_01- NORTH FORK AREA SUBDIVISIONS 14513 S RONAN LN B-1 Taxable $33600
Aide 140 HERRIMAN, UT 84006 Tax Area: 05 01 _Tax Rate 0009526

Actual | Asses:
NON-PRIMARY BUILDING ~ 58284 $8284 0000
NON-PRIMARY LAND $2535 $2535 1100

Situs Address 410 S LEWIS LN

Legal ALL OF LOT 7 BLOCK "B" AMENDED PLAT OF LITTLE FONDEROSARANCH.
“THE HARRIS FAMILY TRUST 3/1/2012*

Child Accounts

Child Parcels

Parent Accounts

Parent Parcels

Recording Date Book Page Do Description

031109012 110310 AW 0405 0585 Secial Waany Deed
6 2 0350 0245 Quit Ciaim Deed
06/04/2008 027325 P 0350 0245 im Dead
06/0412008 02 2325 P 0350 0244 Qul Claim Desd

06/04/72008 02 23.25 PW 350 43
06/0472008 022325 PM 0350 242 Quit Claim Deed

Parcel: 8A-B-7

Account: 0105081

Zoning: R-1/2

Address: 410 S LEWIS DR 84758
Lat/Long: 37.2688, -112.8828
View in Google Maps

View property.res

View tax records

Zoom to

76 North Main Street, Kanab, Utah 84741



Lat/Long: 37.2650, -112.8824

MOTION: I move to approve/deny Amending a Subdivision Plat for a Lot Line Adjustment, on
behalf of The Harris Family Trust 3/1/2021, Brad and Cynthia Harris Trustees, in the Little
Ponderosa Subdivision, Amended Plat, Block “B”, lots 7 & 8, based on the findings documented
in the staff report.

THANK YOU.

76 North Main Street, Kanab, Utah 84741



¥ 10013
Land Use Authority IF B
76 North Main Street | J ‘J ) N 1]
Kanab, Utah 84741 ||
Phone (4331 644-4966 Ui
planning ¢ kanc.utah.goy

Application for Lot Line Adjustment
Application Fee $700.00

*In the event additional engineering costs are accrued by the County related to a specific
project, the project applicant will be responsible for all additional engineering fees.
(KCLUO 9-1-14)

Property Owner's Name: | e Harris Family Trust 3/1/2012, Brad and Cynthia Harris Trustees

rdaress: | NS

City: -— State: -  Zap Code: -
phon. G ait: |

[.ocation and Legal Description ol Subdivision Plat:

ALL OF LOT 7 BLOCK "B" AMENDED PLAT OF LITTLE PONDEROSA RANCH
LLoA (+ 1% fé( £ - N‘(’ff.lut Pitor Lire | [’(‘/ 'V’{r{( '

dath lots are owned by apphcant Existing cadin an 3A-B-7 doas not mnm sethack requiremen:s and
overlaps on 8A-B-8 Lot iine adjustrent requesled to mee! selback requirements ang allows for an

Reason lor Lot Line f\dj ustment: 1r‘ Imon bel g made to axisting cabin aﬂer Iol lines are i !|u () 50 a building permit can b_eobtamed

[ (We) certity that the proposed subdivision plat will conform to the Kane County Subdivision
Ordinance and that no changes will be made without prior approval,

22020 / //;’x/ yﬂo)()
Signature of Owner / Trustee Date Signaturc of Owner / Trustec Dalu
Land Use Authority Action: D Approve D Deny
Planming Commission Chairman Date

Commission Approval:

Lot Line Adjustment Application rev.01-24-2020 “WI-A



LITTLE PONDEROSA RANCH SUBDIVISION AMENDED

AMENDING LOTS 7 AND 8
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SITE NOTES
4 )

OWNER/APPLICANT
BRAD AND CYNTHIA HARRIS
410 S LEWIS LANE
ORDERVILLE, UTAH 84758

PLAN PREPARER

ALPHA ENGINEERING COMPANY
43 SOUTH 100 EAST, SUITE 100
ST. GEORGE, UTAH 64770

PH (435) 628-6500

FAX (435) 628-6553

PROJECT LOCATION
410 S LEWIS LANE
ORDERVILLE, UTAH 84758

SECTIONS 5 & 6, TOWNSHIP 41 S0UTH,
RANGE 9 WEST, SLB&M

ASSESSOR PARCELS §: BA-B-7

\_ #: BA-B-8 &

ALPHA

ENGINEERING

43 South 100 East, Suile 100 - St George Utah 84770
T 435628 6500 « F 435 628 6553 - alphaengineering com

SOUTH 174 CORNER SECTION 6
T 415 R OW SLEAY

FND 329 GLO BRASS CAP

e

LEGEND

FOUND SECTION MONUMENT AS NOTED

FOUND MONUMENT AS NOTED

® 0%

SET REBAR & CAP PLS 174919
ALPHA ENGINEERING CO

SCTON LANE
PROPERTY LINE

FND 5/8" REBAR NO CAP

1oLt 7)

BASIS OF BEARING
N 89°57'00" W 2634 35' (MEASURED MON TO MON }

1~ ELECTRICAL BOX

GRAPHIC SCALE

SCALE 1"=30' (24x36 SHEET)

SURVEYOR'S CERTIFICATE

I, SCOTT P WOOLSEY, PROFESSIONAL UTAH LAND SURVEYOR NUMBER 174919, HOLD A
LICENSE IN ACCORDANCE WITH TITLE 58 CHAPTER 22 PROFESSIONAL ENGINEERS AND LAND
SURVEYORS LICENSING ACT AND HAVE COMPLETED A SURVEY OF THE PROPERTY DESCRIEED
HEREON IN ACCORDANCE WITH SECTION 17-23-17 AND HEREBY CERTIFY ALL MEASUREMENTS
AND DESCRIPTIONS ARE CORRECT MONUMENTS HAVE BE SET AS REPRESENTED ON THIS PLAT

Blno. 174918 JiE
&\ scor e

WOOLSEY

DATE g

= W
vrm_ﬁﬂm

BOUNDARY DESCRIPTION

LOTS 7 AND 8 BLOCK 'B" LITTLE PONDEROSA RANCH SUBDIVISION AMENDED, OFFICIAL
KANE COUNTY RECORDS

NEWLOT?

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 41 SOUTH, RANGE
9 WEST, SALT LAKE BASE AND MERIDIAN, THENCE NORTH 00°03'24" EAST 602 75 FEET
ALONG THE SECTION LINE AND NORTH 89'46'16" EAST 6 83 FEET TO THE SOUTHEAST
CORNER OF LOT 7 LITTLE PONDEROSA RANCH SUBDIVISION AMENDED AND THE POINT
OF BEGINNING, AND RUNNING THENCE SOUTH B9°46 16 WEST 480 42 FEET ALONG THE
SOUTH LINE OF SAID LOT 7 TO THE SOUTHWEST CORNER OF SAID LOT 7. THENCE NORTH
00°10'11° EAST 10109 FEET ALONG THL WLST LINC OF SAID LOT 7 TO THE NORTHWEST
CORNER OF SAID LOT 7 THENCE NORTH 89*46'44" EAST 399 26 FEET ALONG THE NORTH
LINE OF SAID LOT 7 THENCE NORTH 00°13'16" WEST 60 00 FEET THENCE NORTH 88°46'44"
EAST 86 00 FEET THENCE SOUTH 00'11'20' EAST 6000 FEET, THENCE SOUTH 02°5327"
WEST 101 17 FEET ALONG THE EAST LINE OF SAID LOT 7 TO THE POINT OF BEGINNING.

CONTAINING 53,951 SQUARE FEET OR 1 24 ACRES, MORE OR LESS

NEWLOT 8

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 41 SOUTH RANGE
9 WEST, SALT LAKE BASE AND MERIDIAN, THENCE NORTH 00°03'24" EAST 805 70 FEET
ALONG THE SECTION LINE AND NORTH 89°37 10" EAST 11 40 FEET TO THE NORTHEAST
CORNER OF LOT B LITTLE PONDEROSA RANCH SUBDIVISION AMENDED AND THE POINT
OF BEGINNING AND RUNNING THENCE SOUTH 00°1120° EAST 41.96 FEET ALONG THE EAST
LINE OF SAID LOT 8, THENCE SOUTH 89°46'44" WEST 86 00 FEET, THENCE SOUTH 00*13'16"
EAST 60 00 FEET TO A POINT ON THE SOUTH LINE OF SAID LOT 8 THENCE SOUTH 89*46'44”
WEST 398 26 FEET ALONG THE SAID SOUTH LINE TO THE SOUTHWEST CORNER OF SAID
LOT 8; THENCE NORTH 00°10'59" EAST 100 62 FEET ALONG THE WEST LINE OF SAID LOT 8
TO THE NORTHWEST CORNER OF SAID LOT 8, THENCE NORTH 89°37 10" EAST 484 57 FEET
ALONG THE NORTH LINE OF SAID LOT 8 TO THE POINT OF BEGINNING

CONTAINING 43 954 SQUARE FEET OR 1 01 ACRES MORE OR LESS

NARRATIVE

THE BASIS OF BEARING IS NORTH 89°57 00° WEST BETWEEN THE SOUTHEAST CORNER
AND THE SOUTH 1/4 CORNER OF SECTION 6, TOWNSHIP 41 SOUTH RANGE 9 WEST SALT
LAKE BASE AND MERIDIAN

THE PURPOSE OF THIS SURVEY IS MODIFY THE BOUNDARY LINE BETWEEN LOTS 7 AND 8
AS SHOWN HEREON

Brad Harms Truslee Cynlhia Harrs Truslee

ACKNOWIL EDGMENT
State of Utah |
i
Counly of ]
On this day of AD 2020, appeared Brad Harris and Cynthia

Harris, proved on Lhe basis of salisfactory evidence to be Lhe persons whose names are subscribed to in
this decument, and acknowledged they executed the same

Notary Public Full Name:
Commission Number:

My Commission Expires:

A Notary Public Commissioned in Utah

Notary Public (signature}
No stamp required {Utah Code 46-1-16{6))

LOT LINE ADJUSTMENT PLAT

SE 1/4 SEC. 6, SW 1/4 SEC. 5,

LOCATION: T41S, ROW, SLB&M.

PREPARED FOR: BRAD AND CYNTHIA HARRIS

1276-02 5VY dwg

SURVEY DATE: FEBRUARY 2020

2/26/202C
County Surveyor Approval as to Form Land Use Authanty Approval
— . — E—! N - Recarded No
The hereon boundary hne adiusirmnt hes been vewed gtd i Appioved o 10 Foim hereby venly that the Land Use Autharty reviewed this boundary STATE OF UTAH
appind I accasgence with the infarmaban an fle o tha ofee this day of AD 2020 approved i on Lhs (ke day of . 2020 with 30 cammimants wad COUNTY OF KANE
day of AD 2020 — obligabions periaining therelo.
RECORDED AND FILED AT THE REQUEST OF:
DATE TIME B0OOK PAGE
B . = = o FEE I
Kane County Surveyor Land Use Authority Kane Counly Recorder
Kane County Atlorney Kane Counly




Kane County Planning & Zoning
Land Use Authority
Shannon McBride, Administrator

STAFF REPORT

DATE:  04/24/2020

PROJECT: A complete application for the Thunderbluff, Rural Unimproved Subdivision
(RUS) on behalf of “Western Hills Rocks and Gems, Inc.”, Kihara Brown Secretary, parcel #4-
5-3-1a becoming parcels 1 & 2 has been submitted by Iron Rock Engineering holding Power of
Attorney.

FINDINGS: The application for a Rural Unimproved Subdivision (RUS) complies with Utah
State Code unannotated §17-27a-605 (1), (ab)-(i)-(iv). The Thunderbluff RUS complies with
Kane County Land Use Ordinance, Title 9, Chapter 21, Article K, 1-3. All requirements for
rights-of-way and EXISTING easements conform to the standards in the Kane County Land Use
Ordinance at the time of the application for the RUS process. All notices are in conformance to
all standards and notice requirements of §17-27a-202. A notice was posted that was visible to the
public for 10 days prior on two public notice boards at the Kane County courthouse, posted in
the local newspaper, the Utah State web site and the Kane County website. This RUS contains 2
new parcels. The surrounding parcels are zoned AG. 17-27a-308 (1-3). Land use authority
requirements -- Nature of land use decision.

(1) A land use authority shall apply the plain language of land use regulations.

(2) If a land use regulation does not plainly restrict a land use application, the land use authority shall
interpret and apply the land use regulation to favor the land use application.

(3) A land use decision of a land use authority is an administrative act, even if the land use authority is the
legislative body.

STAFF RECOMMENDATION: Kane County alternate Engineer, Cody Howick, Civil Science
and HAS NOT recommended approval of this project. Kane County Land Use Administrator,
Shannon McBride, recommends approval to the Kane County Commission for the Thunderbluff
Rural Unimproved Subdivision. The engineering review is enclosed in the Kane County
Planning Commission’s packet for reference.

I move to recommend approval/denial to the Kane County Commissioners, for the
Thunderbluff, Rural Unimproved Subdivision (RUS), on behalf of “Western Hills Rocks
and Gems, Inc.” Kihara Brown as Trustee, parcel #4-5-3-1a becoming two new parcels
based on the findings in the staff report.
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Parcel: 4-5-3-1A

Account: 0072911

Y Zoning: AG

Address: 84741

Lat/Long: 37.0101, -112.3969
View in Google Maps

View property records

View tax records

Zoom fo

76 North Main Street Kanab, Utah 84741 435-644-4966 www.kane.utah.gov




Land Use Authority ‘le = =11 ‘
76 North Main Street, Kanab, Utah 84741
(435) 644-4966
Email planning@okane.utah.gov

APPLICATION FOR RURAL UNIMPROVED SHBDIVISION

Owner/Applicant Kihara Brown Date 03/25/2020
Phon
Address Fax

City I Statc I zip R
E-Mail

Registered Engineer or

Surveyor [ron Roc sineering

Address P.O.Box 55 Fax

City Kanab State UT Zip 8474

Email tom@ireng.net

Name of Subdivision:
Thunderbluff

Location and Legal Description:
Parcel 4-5-3-1a

See attached for legal description

Number of Lots 2 - Minimum Lot Size 10 Acres

Attached Documents:

Record of Survey Map: Y N Agreement of Understanding: Y N

Culinary Water Authority Approval: Y N N/A* Sanitary Sewer Authority Approval: Y N N/A*

Land In Agricultural Use (FAA) Status Letter: Y N FAA Non-Compliance Notice: Y N N/A+
Tax Statement: Y N Lien Holder Statement Y N

(* Must show documentation that no system exists or is planned)
(+ Not required for if land is not Land In Agricultural Use, FAA)

Will the parcels divided by this Rural Unimproved land be used for anything other than agricultural
uses under the FAA definitions of Utah State Code?

Yes
No [

Rural Unimproved Subdivision Applicationrev.06-29-18 || AN



If yes, please explain:

Additional Comments:

I HEREBY CERTIFY THE ABOVE INFORMATION TO BE TRUE AND ACCURATE

Signature:

Printed Name: ALV & (' AN\

Land Use Administrator Use Only:

Existing Zone AG -
General Plan Compliance: Y N
Land Use Ordinance Compliance: Y N

Engineer Review:

Record of Survey Map: Approved Denied
Planning Commission Action:
Approved Denied

Planning Commission Chairman

Zone Change Required: Y N
Previously Divided under Article K: Y N

Easements: Approved Denied

Date:

Rural Unimproved Subdivision Applicationrev.06-29-18 || AN
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3 er 32 orv) TR A 2 THUNDERBLUFF

N — - — —— — — H_,w.,,..ule —— = ———7°? A RURAL UNIMPROVED
<
|

FOR WESTERN HILLS ROCKS & GEMS, INC.

25' WIDE INGRESS, EGRESS, (BOOK 214 PAGE 406—400)

AND PUBLIC UTILTIES EASEMENTS
FOR WESTERN HILLS ROCKS & GEMS, INC.
(BOOK 214 PAGE 408—499) . 3

_ CONTINUES T CONTWUES o TOWNSHIP 44 SOUTH, RANGE 5 WEST
_rl_ X Tads, s Bt SALT LAKE BASE AND MERIDIAN Building on Solid
\

\_ Téds, RSW. SiBau 25 WDE INGRESS, EGRESS, % m:wUNS_WNOZ IRON ROCK

LOCATED IN THE EY, SEY; SECTION 3, ENGINEERING

SURHEYING & DERIGN

400.00" V

Foundations

460 E. 300 SOUTH
I, Thomas W. Avani,a Professional Lana Survayor, Licensa Mo. 5561017, hold his licenss iy accordance with Title 5B, KANAB, UTAH 84741
Chapter 22, Professional Enginears and Professional Land Surveyors Licensing Acl and have complated this survay of 435-644-2031

the Propsrty describad hareon in accordante with Seatian 17-23-17 and hava varified all measuremanis and have .
olaced monuments as representad on (his survey map, | carify that by authorty of tha hereon owners, | have mada a g._azanwm:ﬂ.cu_.:
survay.of the lract of land ag shown on this survay map and have subdlvided the same (ract into 2 parcals, as shown,

SO 41
[SO 41" 44'W]

- = ——
SCALE IN FEET
SCALE 1" =80

[NC 17" 36°E]
NO" 42" STE

1316.32"
[1318.697]

l

which are herain after known as

FHD 5=N—S Jus SEC 3 & 2
. T R5W, SLB&M
AMD PUBLIC UTIUTIES EASEMENTS 2001 TALBOT
FOR WESTERN HILLS ROCKS & GEMS, INC.
(BOOK 214 PAGE 496—499)

"THUNDERBLUFF, A RURAL UNIMPROVED SUBDVISION®

and that the same has been correctly surveyed and staked on lhe ground as shown on ihis survey map.

—

TO BE RECORDED N BOOK_____ PAGE_

Thomas W. Avant, PLS - License # 5561917 Date

Legal Description:
Parcel 1

A portion of the E%SE% of Section 3, Township 44 South, Fange 5 West, Salt Lake Base and Meridiian, more
particularly described as follows:

BEGINNING at the Sutheast 1/16 corner of sald Section 3;thence North 76° 35' 30" East 901.38 feet; thence South
197 14" 42" East 42194 [eet; thence Sosth 00" 21 27" Wes: 147.33 feet; thence North 80° 00’ 00° West 1019.18 feet,
to the East 1/16 line of sald section; thince, along sald 1/15 line, Narth 00* 43' 02 East 336.69 feet. ta the POINT OF
BEGINNING, containing 10.00 acres (mare of less).

GARY A HODGE & MARGARET E STONE No.icm_zﬂﬁ%
( 214 PAGE ) METROPOLITAN MORTGAGE AND SECURITES

[Nsg 52° 38°W] (BOOK 172 PAGE 618-617)
L‘z_.ﬁ&,.s

-
A2 — gz T T T T T e = — —

[1318.067

DANNY BROWN
KANE COUNTY, UT

Parcel 2

ol

N

-

G

A portion of the EXSEX of Section 3, Township 44 South, Fange 5 West, Salt Lake Base and Meridiian, more
particularly describad as follows:

THUNDERBLUFF, A RURAL
UNIMPROVED SUBDIVISION

BEGINNING at the Sauth-South 1/64 corner belwesn Sectisns 2 and 3 of said township and range: thence, alang the
South-South 1/64 |iae of said Sectior 3 Narth 83° 15' 52" West 1318.73 feat, to the Center-South-Southeast 1/64
corner of said secticn; thence, along the East 1/16 fine of said section, North 00* 43' 02" East 322.002 feet; thence
Narth 907 00' 00" Ezst 1019.18 feet; thence North 007 21 37" Last 147.33 faet; thence Morth 19° 14 42" West
421.94 feel; thenceNarth 767 35' 30" Fast 456,60 feet, to the South-North-Seuth 1/256 corner beftween said
seclions; thence, aleng the east line of sald Section 3, Sout 00° 40" 33" West 330.41 feet; to the smuth 1/16 corner

betwaen said sectims; thence, continung alang sald secticn ling, South 00° 34 58* Wast &80, 13 fmmat, to the POINT

OF BEGINNING, cortaining 14.95 acres (more or fess)
m [BEFERENCED DOCUMENTS

TITLE REPORT PAIPARED FOR PARCEL 45314 8Y SOUTHERN LTAH TITLE CONPA NY, MIARCH 20, 2020 AT 7:000 AM.
RECORD OF SURVEY, TH CATTLE CO, LLT, IAON ROCK ENGIN EERIMG, C5-690, 2013

RECORD OF SURVEY, WASHINGTDN MUTUAL BANK, TALBOT LAND SURVEYDRS, 2009

RECOAD OF SURVEY, MONGINI & SONS ET AL TALBOT LAND SURVEYD 15, 2045

AECDIRD DF SURVEY, MONGINI PROPEATY, TALEOT LAND SURVEWORS, 1999

LEGEND

& 3 Client Information:
= 3
B

04/14/20

o — SET 5/8" x 36" REBAR WITH PLASTIC CAP Kihara Atahua Brown
MARKED IR ENG. PLS 5561917 Secretary of
Western Hills Rocks & Gems, Inc
@ I _uOCZUZ_OZC;mZﬂ)wZO._.m_u nwminm_;mw

KANAB, UT 84741

DATE:
DESCRIPTION:

|+| -—_ FOUND SECTION CORNER AS NOTED

PROPERTY LINE

- b - ADJACENT PROPERTY LINE
SURVEY BOUNDARY

-_ —— — — EASEMENT
—_—— SECTION LINE

- = = — Yi SECTION LINE
—_—— ——_ — Ys SECTION LINE

e o = Y4 SECTION LINE

FND S-S 1/64 SEC 3 & 2 [ RECORD BEARING AND DISTANCE

REY# DATE:

e the Kare DRAWNBY: MJS
LCOUNTY SURVEYOR CERTIFICATE Kone County Lond Use Authorty by the Kane County Commission COUNTY ATIORNEY CERTIFICATE LCERTFICATE_OF RECORDING
- o g ¥ ﬂl‘lx’.ﬁ%i;i! SCALE: 1" = O’

:
)
i
{
i
g
|
{
g

i ;
the thew Sy e SHEET:

WETRVIEIES — Gwvi—  RRITAT M AT »— O—H A

DATE E 800K PAGE =




Kane County Planning & Zoning
Land Use Authority
Shannon McBride, Administrator

DRAFT STAFF REPORT

DATE: 03/31/2020

PROJECT: A complete application for the Preliminary Plat for Swains Creek Heights Subdivision,
Phase 1, lots, 1-3 on behalf of Swains Creek Heights, LLC, for parcel 8-7-27-7, zoned residential 5, (R-5)
has been submitted by Brent Carter, property owner. Mr. Carter will be creating 3 lots, lot 1 consisting of
6.00 acres, lot 2 consisting of 6.00 acres and lot 3 consisting of 6.00 acres for a total of 18 +/- acres. This
project is right outside of the Swains Creek Subdivision. Swains Creek Road is a County Class B
road/Forest Service maintained by the county.

FINDINGS: The Swains Creek Heights Subdivision application and preliminary plat complies with
Utah State Code unannotated §17-27a-601, 603, 604, 604.5, 606, 607, The Swains Creeks Heights
Subdivision preliminary plat complies with Kane County Land Use Ordinance, Title 9, Chapter 21C and
D-Subdivision Regulations. All requirements for rights-of-way and easements conform to the standards in
the Kane County Land Use Ordinance requirements and the “Kane County Standards Specifications and
Drawing Details for Design and Construction” which requires 66 foot rights-of-ways. All notices are in
conformance to all standards and notice requirements of 17-27a-201 & 202. A notice for the public
hearing was posted in two public places; notices were mailed out to all owners within 500 feet of the
project and posted in the local newspaper and on the Utah State and Kane County web sites as a public
hearing.

STAFF RECOMMENDATION: Kane County Engineer, Tom Avant, Iron Rock Engineering,
recommends conditional approval of this project; due to the final review not being done. Kane County
Land Use Administrator, Shannon McBride recommends conditional approval.

Motion: I move to recommend/deny to the Kane County Commissioners the Swains Creek
Heights Subdivision Preliminary Plat, parcel 8-7-27-7, consisting of 3 new lots on behalf of
Brent Carter, Swains Creek Heights, LLC.

THANK YOU

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov




9-21D-5: LAND USE AUTHORITY APPROVAL:

A. The Kane County land use administrator shall review all completed applications for
preliminary plat approval and shall forward to the land use authority only those
preliminary plats which it finds have been developed in accordance with the
standards and criteria specified in this chapter and all other ordinances and laws of
Kane County and the state of Utah; including, but not limited to, land use
ordinances, general plan and transportation plan.

B. At a public meeting the land use authority may recommend
approval to the county commission, recommend approval to the
county commission with conditions, table until additional
information has been provided or disapprove the preliminary plat.
In the event that the Kane County land use authority disapproves a
preliminary plat, it shall state, in writing, within thirty (30) days to
the developer/subdivider the reason for disapproval via certified
mail, return receipt requested.

C. If recommended for approval to the county commission, the county commission shall
review the application for approval, approval with conditions, or denial at the next
regularly scheduled county commission meeting. (Ord. O-2016-4, 8-8-2016)

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov
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SWAINS CREEK HEIGHTS, PHASE 1
PRELIMINARY PLAT - KANE COUNTY, UTAH ' PROJECT
WITHIN NE 1/4 OF SECTION 27, T36S-R7W S.LBAM,  LOCATION N
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Parcel Number 37-27-7 Name SHANS CREEK HEIGHTS LLO Market (2019 43700
Tax Distic 15 CEDAR TN S50 4103 N WORGAN DR Tarable 30
Aerss 1200 RO TS TaxAres: 15 Tax Rale 0009526

Legal RECRGANIZED PARCEL 87-27-7 AGRICULTURALLAND ~ $43700 543700 10.000
BEGATAPT N77*1940" W 400.00 FT FROM THE NE COR OF SEC 27 T383 R7W. SLB3M, SAID PT BEING THE NW
COR OF SWAINS CREEK PINES UNIT 3 RUN TH ALG THE W LINE OF SAID SUBDIVISION THE FOLLOWING
COURSES: § 074123" W 802.96 FT TO THE W ANGLE PTOF LOT 525 TH § 04'37'12" E 440.00 FTTOTHE W
ANGLE PT OF LOT 524 TH DEPARTING SAID W LINE & RUN N 80°51'43' W 845,16 FT, MiL, TO THE E RM/ LINE OF
SIWAINS CREEK RD; THALG SAID RAW LINE THE FOLLOWING COURSES: N 09*29'58" E 8378 FTTO THEPC OF A
CURVE TO THE RIGHT, CURVE DATA: DELTA = 12°4351", RADIUS = 444.46 FT. CHORD = N 15°5151" E98 55 FT. TH
ALG THE ARC OF SAID CURVE 98.76 FT TO THE PT, TH N 2213'46" E 470.94 FT TO THE PC OF ACURVE TO THE
RIGHT, CURVE DATA: DELTA = 03°2722", RADIUS = 283179 FT, CHORD = N 23°5727" E 170.78 FT, THALG THE
ARC OF SAID CURVE 170.82FT TO THE PT, TH N 25°41'08" E 3/3.83 FT TO THE PC OF A CURVE TO THE RIGHT,
CURVE DATA: DELTA = 02°3854", RADIUS = 1876.86 FT, CHORD = N 2700'36" E 86.74 FT THALG THE ARC OF
SAID CURVE 86.75 FT. ML, TO THE N LINE OF SAID SEC 27 TH 8 77*14'10" EALG THE N LINE OF SAID SEC 27, A
DISTANCE OF 425,45 FTTO THE PT OF BEG & CONT 18.00 AC.

Child Accounts

Child Parcels

Parent Accounts 0110877

Parent Parcals 8-7-27-1

§1-27-2

Transfers
Recording Date Book Page Doc Description

00/04/2019 043547 PM 1517 0048 Warranty Deed
08/01/2019 03:29.00PM 0515 0260 ‘Spetial Warranty Deed
08/01/2019 03:29.00 PM 0515 0255 Special Warranfy Deed
05/21/2008 010516 PM 0349 0335 ‘Spetial Warranty Deed
05/23/200601:30.00 PM we 454 ‘Water Assiqn & Bl of Sale

2

ear
019 541629
2018 542000

&
e

M_?.lﬂ-i

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov
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Date Received: } fon2T
Check Number

Received By: éﬂ _

Land Use Authority

76 North Main Street, Kanab, Utah 84741
(435) 644-4966 or (435) 644-4964
planning@kanab.utah.gov

Application for Subdivision & Planned Unit Development

Name of Subdivision/Planned Unit Development: C AuAN < f;. 'rﬂ- ALE T’f E4, 717 S
Prise |

& i A
Location (Legal Description) f‘)" hid e Y- /-)7 7 5.0l AL LES
Owner A=Y ¢ < Phone: NG
Address Fax:
City Statc N zp I
E-Mail

Applicant
Address

City Statc I Zip [N F-Mai

Registered Engineer or Surveyor psswwete grerst  CatTere o -

Address _Y/C3 1 Moladre  DyLs Fax

City  E)e (A _ State ¢4 ¥ Zip_ §972 ¢

Email _heo fee ¢ e o Eaqul el Capm

Existing Zone fe=s /L" I Zone Change Require Y (N

Number of Lots $ Total Acreage | . < C

Minimum Lot Size (2. 00 At Open Space Acres (>

Overall Density % Open Space &

Additional Comments: 3 NE i Lu (ﬁ, ATAAES | r= g/z & H e T~ Ly
s EXrSDe G Ceirs TL; ;L-um (_ Stusbns CWLLJ—_’f;_ Lwtn \ f‘)nugﬁ_
b ) '%EYL i I’r}l.fl‘!'_\rnu = G:” L,ulv-lb-m /ﬁ-c,f}:‘), f-l\./...r f’hf—f- r_}f'z’ Y7 &G -

I HEREBY CERTIFY THE ABOVE INFORMATION TO BE TRUE AND ACCURATE

Signature:

Printed Name: MEW ELC AT [ 478X Date: e / / b! / 2o Jo
*It is highly recommended that the applicant or their authorized agent be present at the Land/Use meeting that the
Subdivision & Planned Unit is an agenda item. Electronic appearance is acceptable if prior arrangements are made.

Developers Subdivision & PUD Packet rv.04-05-18 || AN
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SWAINS CREEK HEIGHTS, PHASE 1 ! W e T
PRELIMINARY PLAT - KANE COUNTY, UTAH PROJECT = =5
WITHIN NE 1/4 OF SECTION 27, T38S—R7W S.L.B.&M. LOCATION
—== KANE COUNTY, UTAH xv,\
B-7-27-4 ...V.
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22 n Z M
il/ —_ Wr i E
BT T~ 3 3
e~ Basts . ¢
T e g, B Ry, 5
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< T MWL o ¥ /No. asaard e e e o ke Wt St Tl | O :
_U>m o h 23 =7 S .«Is.r_.r.L:_.-.wa it sﬂ__hl__m._‘n—us,_—__n_ FOUND MON NTS AN HAVE OR Sv_.\
o PARCEL y . S/ o 25 el
20.00 AC 7 5/ Je  f Ll T )
: . \ i N w\\ NEWELL T CARTER ™ 2
EX. 107 DUCTILE 1RON WATER Al .&\\ / M_ /Wn : @ (|\u© \ u ] / % :
rroross e wavnrr I [/ 5 5 o
oo/ A 3 : AREA MAP 2

(GRAVEL i

PROPOSED FIRE HYDRANT
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EX ) [

—
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)
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POND i

PARCEL 81-A-0L
POND, PAVILLION
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@ D=238'54"
R=1870.86"
Tew43.38'

@ D=1'40'40"

R=2831.79'
T=41.48"
L=8292'
C=82,92"
$2450°48"W

D=1'48'¢2"
R=2831.79"
Terd3.95'
L=87.00
C=p7.89"
S2307°07°W
@ D=1243'51"
R=444.46'
T=49.58'
L=08.76'
C=98,55"
N153151°E

D=1534'03"
R=869.62°
T=03 52'
L=185.84'
C=185.24'
N1726'57°E

D=14'5116"
® R=603.62'
T=76.80'

(§ D=1zest”
R=510.46'
T=56.95'

D=32722"
o R=2897.79'

D=2'08"13"
o R=1942.86"

T=35.67"
L=71.3'
C=71.3Y
$26'4416°W
@ 0=32722"
R=2831.79'
T=85.43'
L=17082'
C=170.79"
N2357'27°E

N ew!
Harizan

SCALE: |"=120°

_LEGEND

4 SEcToN CoRNER
FOUND MONUMENT

L]

B SET REBAR & PLASTIC
CAP LS NO 354372

l

X

WATER VALVE

B WATER METER

{4 TELEPHONE PEDESTAL

@ soiLs/PERC. LOCATION
EXISTING WATER MAIN

—— . e e = EXISTING POWER LINE

X EXISTING FIRE HYDRANT
= DRAINAGE

~=t———+~——1 FENCE UNE

SUBDIVISION BOUNDRY / LOT LINE

|||||||| UTILUTY & DRAINAGE EASEMENT

CALL BLUE STAKE
2 WORKING DAYS

BEFORE YOU DIG

IN UTAH
IT'S A LAW!

® 1-800-662-4111

BOUNDARY DESCRIPTION

PARCEL B-7-27-7:

BEGINNING AT A POINT N77718'10°W 400 00 FEET FROM THE NE CORNER OF SECTION 27,
T3BS—R7W, S.LB.&M. SAID POINT BEING THE NW CORNER OF SWAINS CREEK PINES, UNIT 3; RUNNING
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION THE FOLLOWING COURSES: S07°41'23"W 802 96
FEET TO THE WEST ANGLE POINT OF LOT S25; THENCE S04°37"12°E 440.00 FEET TO THE WEST ANGLE
POINT OF LOT 521; THENCE DEPARTING SAID WEST LINE AND RUNNING NBO'S1'43"W 845,46 FEET MORE
OR LESS TO THE EAST RIGHT-OF-WAY LINE OF SWAINS CREEK ROAD; THENCE ALONG SAID
RIGHT—OF—WAY UNE THE FOLLOWING COURSES: N09'29'59"E 93.78 FEET TO THE PC OF A CURVE TO
THE RIGHT, CURVE DATA: DELTA= 12'43'51", RADIUS= 444.46', CHORD= N15'51'51°E 98.55", THENCE
ALONG THE ARC OF SAID CURVE 9876 FEET TO THE PT; THENCE N2213'46°E 47094 FEET TO THE PC
OF A CURVE TO THE RIGHT, CURVE DATA: DELTA= 0327'22°, RADIUS= 2831.79". CHORD= N23'57°27"F
170 79", THENCE ALONG THE ARC OF SAID CURVE 17082 FEET TO THE PT; THENCE N25'41°08"E
37383 FEET TO THE PC OF A CURVE TO THE RIGHT, CURVE DATA: DELTA= 02'38'54", RADIUS=
1876.86", CHORD= N27'00'36°E 86 74", THENCE ALONG THE ARC OF SAID CURVE 86 75 FEET MORE OR
LESS TO THE NORTH LINE OF SAID SECTION 27; THENCE S7719'10°E ALONG THE NORTH LINE OF SAID
SECTION 27, A DISTANCE OF 42545 FEET TO THE POINT OF BEGINNING AND CONTAINING 18.00 ACRES

SURVEY NARRATIVE

IHIZ-EURVEY WAS DONE AT THE FEQUEST OF BRENT CARTER AND CLOYD STRATTON OF SWAINS CREEK
HEIGHTS. LLC T ESTABLISH THE BOUNDART AND MOMUMENT THE CORNERS OF THE PARCELS SHOWN
HEFEUN. AND TO #ROMDE A RECCRD OF SAID SUALEY

NOTES

1 - BASIS OF BEARING S77%9'10°E BETWEEN THE NORTH 1/4 CORNER (1941 GLO BRASS CAP) AND THE
NE CORNER (1941 GLO BRASS CAP) OF SECTION 27, T385-R7W, S L.B&M.

2 — APPROXIMATELY THE WEST HALF OF SUBJECT LOTS ARE MEADOW AND THE EAST HALF IS WOODED

3 — NATURAL VEGITATION WL BE PRESERVED WHENEVER POSSIBLE.

4 ~ THE WATER MAINS ARE EXISTING IN SWAINS CREEK ROAD, AS PART OF KANE COUNTY WATER
CONSERVANCY DISTRICT

— SEWER WILL BE HANDLED BY AN ONSITE WASTEWATER SYSTEM ON EACH LOT (THERE IS NO SEWER
SYSTEM IN THE AREA.

— THERE S UNDERGROUND POWER EXISTING IN SWAINS CREEK ROAQ

— THERE WILL BE A 1000° PUE ALONG ALL LOT FRONTAGES

~ POWER, WATER AND PHONE UTILITY MAINS ARE EXISTING IN SWAINS CREEK ROAD

— THE WEST HALF OF SUBJECT LOTS ARE SUBJECT TO NATURAL HIGH SPRING RUNOFF THERE IS A
NO STRUCTURES ZONE WEST OF SWAINS CREEK AND ALSO WITHIN 25 FEET OF SWAINS CREEK

10— THERE IS A FENCE, AS SHOWN, ON THE NORTH LINE OF THIS PROPOSED SUBDIVISION

1= THERE ARE 3 LOTS TOTAL

12— SWAINS CREEK ROAD IS A DEDICATED 66.00 FOOT WIDE ROAD

13- UTILTY AND ORAINAGE EASEMENTS SHALL BE ALONG ALL STREET FRONTAGES AND WHERE

QTHERWSE NOTED

14~ THE LOCATION AND DEPTH OF ALL WATER SUPPLY SOURCES WITHIN 1500 FEET. (AS PER UTAH

DIMSION OF WATER RIGHTS WEBSITE) |- WIN§431975 AND/OR 4587 (8" CASING DEPTH UNKNOWN)

WELL NEAR BARN, POND AND PAVILLION, 2— WIN§4330 (8° CASING 495' DEEP) & WIN§25812 (10°

CASING 395 DEEP) IN SWAINS CREEK PINES, UNIT 3

— SUMMARY STATEMENT

TOTAL DEVELOPED AREA IN THIS PHASE = 18 00 ACRES

TOTAL NUMBER OF PROPOSED DWELLINGS = 3

NON--RESIDENTIAL FLOOR SPACE = O SF.

OFF STREET PARKING SPACES = N/A

AMOUNT OF WATER PER LOT = 0.45 AF, OR (APPROVED WATER SYSTEM ALLOWS FOR UP TO 800
GALLONS/LOT /DAY)

ESTIMATED GALLONS OF SEWAGE PER DAY = 100 GAL/PERSON/DAY X 4 MEMBER FAMILY = 400
GALLONS.

PERIMETER BOUNDARY SURVEY NOTES: THE EASTERLY BOUNDARY OF THIS SUBDIVISION ADJOINS
SWAINS CREEK PINES, UNIT 3. THE NORTHERLY BOUNDARY ADJOINS U.SFS., THE SOUTHERLY
mwﬁckz ADJOINS AN EXISTING PARCEL AND THE WESTERLY BOUNDARY FRONTS SWAINS CREEK
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Kane County Planning & Zoning
Land Use Authority
Shannon McBride, Administrator

DRAFT STAFF REPORT

DATE: 03/31/2020

PROJECT: A complete application for the Preliminary Plat for Swains Creek Heights Subdivision,
Phase 2, lots, 4-6 on behalf of Swains Creek Heights, LLC, for parcel 8-7-27-5, zoned residential 2, (R-2)
has been submitted by Brent Carter, property owner. Mr. Carter will be creating 3 lots, lot 4 consisting of
2.00 acres, lot 5 consisting of 2.00 acres and lot 6 consisting of 2.00 acres for a total of 6.03 +/- acres.
This project is right outside of the Swains Creek Subdivision. Swains Creek Road is a County Class B
road/Forest Service maintained by the county.

FINDINGS: The Swains Creek Heights Subdivision application and preliminary plat complies with
Utah State Code unannotated §17-27a-601, 603, 604, 604.5, 606, 607, The Swains Creeks Heights
Subdivision preliminary plat complies with Kane County Land Use Ordinance, Title 9, Chapter 21C and
D-Subdivision Regulations. All requirements for rights-of-way and easements conform to the standards in
the Kane County Land Use Ordinance requirements and the “Kane County Standards Specifications and
Drawing Details for Design and Construction” which requires 66 foot rights-of-ways. All notices are in
conformance to all standards and notice requirements of 17-27a-201 & 202. A notice for the public
hearing was posted in two public places; notices were mailed out to all owners within 500 feet of the
project and posted in the local newspaper and on the Utah State and Kane County web sites as a public
hearing.

STAFF RECOMMENDATION: Kane County Engineer, Tom Avant, Iron Rock Engineering,
recommends conditional approval of this project; due to the final review not being done. Kane County
Land Use Administrator, Shannon McBride recommends conditional approval.

Motion: I move to recommend/deny to the Kane County Commissioners the preliminary plat
for Swains Creek Heights Subdivision, parcel 8-7-27-5, consisting of 3 new lots on behalf of
Brent Carter, Swains Creek Heights, LLC.

THANK YOU

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov




9-21D-5: LAND USE AUTHORITY APPROVAL:

A. The Kane County land use administrator shall review all completed applications for
preliminary plat approval and shall forward to the land use authority only those
preliminary plats which it finds have been developed in accordance with the
standards and criteria specified in this chapter and all other ordinances and laws of
Kane County and the state of Utah; including, but not limited to, land use
ordinances, general plan and transportation plan.

B. At a public meeting the land use authority may recommend
approval to the county commission, recommend approval to the
county commission with conditions, table until additional
information has been provided or disapprove the preliminary plat.
In the event that the Kane County land use authority disapproves a
preliminary plat, it shall state, in writing, within thirty (30) days to
the developer/subdivider the reason for disapproval via certified
mail, return receipt requested.

C. If recommended for approval to the county commission, the county commission shall
review the application for approval, approval with conditions, or denial at the next
regularly scheduled county commission meeting. (Ord. O-2016-4, 8-8-2016)

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov



Parcel Number 8-7-27-5
‘Tax District 15 - CEDAR MTN SSO

-

Name SWAINS CREEK HEIGHTS LLC

4103 N MORGAN DR
ENOCH, UT 84721

Market (2019)
Taxabie

Acres 5,03 Tax Area: 15 Tax Rats 0003525
Situs Address iy
Legal BEG AT A PT N 75°5600° W 1248.80 FT & N 01°20°08" Y 72.33 FT FROM THE S 14 COR OF SEC 27 T38S AGRICULTURAL LAND 10000
IV SLBAM RUN TH I 172008 W 1118.99 7T TH 5 621222° £ 398,68 FT TOAPT ON THE W RAW LINE OF
SWAINS CREEK RD, SAID PT BEING ON THE i - ENT CURVE TO THE LEFT, SW, CURVE DATA:

DELTA= 7°5745", RADIUS = 868.34 FT. CHORD = § 08%1304" W 41958 FT TH ALG THE ARC OF SAID CURVE &

RAWLINE 423 70 FT TO THE PT. THALG SAID W RAW LINE THE FOLLOWING COURSES. TH S 054548 E 67 28 FT

TO THE PC OF ACURVE TO RIGHT CURVE DATA: DELTA = 60°5135", RADIUS = 189 21 FT CHORD = $ 24°4000" W

191 66 FT.THALG THE ARC OF SAID CURVE 200,68 F1 0 THE PT. TH S 550547 W 55 67 FT TO THE PCOF A

CURVE TOLEFT CURVE DATA' DELTA = 36°59149" RADIUS = 317 45 FT, CHORD = S 36°3553 W 201 4 FT THALG

THE ARC OF SAID CURVE 204,08 FT TO THE PT, TH S 18°0558' W 225.14 FT TO THE PT OF BEG & CONT 8.03AC

Child Accounts.

Child Parcels

Parent Accounts 0110677

Parent Parcels 87-27-1

Transtors
Recarding Date Book Page Doc Description

D201 1124454 518 0358 Waranty Deed
0910472019 04.35:47 PM 17 0048
08/01/2019 03:20:00 PM 0515 0250 ‘Special Warranty Deed
08/04/2019 0320.00 PU 0254 ‘Spscial Warrarty Dead
051232008 010,00 P 454 Water Assion & Billof Sale
05105/200 12.05.00 P 46 Quit Ciaim Deed

2018
2018

76 North Main Street Kanab, Utah 84741

435-644-4966 ww.kane.utah.gov



b Lat/Long: 37.4840, -112.5983

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov




R s (S RS 41 ¥ AT gy £ f 1 -WI
PRELIMINARY PIAT - KANE ( LT LDER |
LIMINARY PLAT - KANE COUNTY, UTAH
I : y VL ﬂl' PROJECT LOCAT]ON
1 A F s o }
WITHIN NE 1/4 OF SECTION 27, T38S-R7W S.LB.&M. W
i
i b
s i
I
R, g
t v
B 1]
1 RIIFICATE ;
il Wv‘wwulunmmmﬂmﬂrmw ﬁ E
(ET e ST 0 ALOADE I TAY 3, C0E 27 o i i
PIELZROML IREUTEFG dvl) FIVEREANL \MJ\,"'MIVM' LN .3 W
f 1l Y
HR H
g
" i
\ 1
!
l i
8
-
PARCE i
y  PARCEL
H Fﬁ-i -1
o ROINRABY RECRRIRTA
0 AC. BOUNDARY DESCRIPTION
.E‘.'NL R-7 ’j.‘ Ll H L ,‘ PAEL B30
4 ; L \ SRGHVRE A1 b AT KISBECOEN LR EET 0w 0 1 101 e e oy |
s ‘_.n ||' B A ‘k S \ 14 SR OF SIETCH 55, Tobi=H0N, ALKAL MRV, BEACE MDA 11835 51
R WNLL TR M |_ Ul “_ { i THIKES 81 1F22°E ww LT 10 A FOMT O T ST AT-tE—ur 4 B S o =
rm‘e‘ : i B i \ M-\ % W8 1 HEH: RN CUE 10 B LT, SUTAEST (R o B3
o 3 D [/ / 2 Tk il 21
e’ w il / ‘ f \ % 1 un u%-s m|:\ -4 z o
' }_,/ / A N o Lw BT < WaT LI B L W m;r
I / / 4 E.‘ U T AT, CLANE AT, () e Q g
[t / J;UJj . LY A . RN A T WL T - NI
i / 10070 0 0 R ) 3 C -
j=. 1y ff}-f ,", A\ i/ ?"-E SHITETY 0, BN WIC I 540 QIR m rsr‘ ,n B P T ¥
o f /] N S 081417 12 T SOMT 0 BFGSMNG ) COmThE 403 ACHES
s {af f f / g
ﬂt.my § \-;/ [/I o /
ST <A B S | 2o
" Y T -
ey : 7/ [/ ~d £ 5
g / - A
[/ & 53
s . 7
Ll / v / il
iy / , f i o | [+] 2]
quTre g - £
=T == u ni
- o3
Bhonisr s | e s o g . o f )
i / :’ e / SURVEY 1ARRATIE
Gaill
o “-\_ | Tz i ms um( || B o i e 10 L0 T & sk o
= / i THE GOATAGY WL UELATAT T CMRRS O L TATES S
g - 0 o a0 i i
Teimi n b o, fa
g ot - 6] i}
Laimag Tal - i
raitiy g 35 { "
i / 1‘ " \ £ e T ;
._\ = . iy oz |0
/ ff / el ";Lx g |y
. s | (e | )
Foal S, Tk
Vi e Ve __NOTES pEe|t
7 /. | [.\_L Ll “"--\fz-\___ LEGEND = DA O GEAARG 71T B K 1 WO 10 COMIER 1840 G DRASS (o) i T O R
| . ST i EOHAER (1B 00 BOASS ) OF SCTOH 5, LSBT, GGk i d H
f ‘ ., f £ L APFRDVNATY WL COST 1,1 0F e L 0 VLD 140 T ST 173 16 WOAGHD I u |8
/ | ‘Dr_'\ - ‘} SN CORSIER 2 - RAURAL WGIARN L B PRESRAT WEAEVER FOTHELE a i ¥
',’ ¢ & | U e, A.H Cisbid L ?«}%‘»L.E”F.i.’ﬁt SYTHE W SAARS CHIH AUAL A5 PRT OF winf CORFY Wil i ] ; g
/ e, n ¥
¥ / B, | r‘H “'Iﬂ e * o £ - SR AL U HRILL IV A CRTT WASTIWAR TSN I e L0 (T 15 0 R I
/ A St | o B ET M & PLASEC AT R THS a4 &
I JE Rl R , 08 L5 0 I bima e vl -
f I b 2 e B AR L A= PR ARTIN S0 AR TITY MARS A EXSTHT 19 SPRE CHETY 10 : H
) . - "'/ oy W 9 - oL (0TS 4 LT 10 NATIRAL WATIR BUNCF, o 1
J | ™~ g p 0 EAL AGE ) FEAGES AL o LS OF 1Y PROPCEED SADGASEM g S
, % - Rl LSRN FELESTAL 11 1 M 3 (075 L M 3&a
/ Y | “._?K 1= S R NOAD 15 A DNTICATE) .60 FLOY MOE ) [t :
/ W i i T8 I SOLS/PURE LOCATIN i ;HII\J“;J g*r;cwirm:mnnu I ALDHG &), STRIET FHONLAGER A3 ey il f I 3
i 2 W / / . { ™ e ENETNG WIEK il - THELOCTON MO DO 1 AL IR 9L KRR MM 40 1 o i gﬁ i [f(‘ T lux
mm:sﬁn ik f o e h e NS OF ALTGR SICHTS VERLITE] 1- WNgEsize (1" ) 1300 - FEET 40 0 ga 1]
AN / i) s NG PR USE o 3 T MURTL - WAL [t 0 - FEEF LT oY gkt I‘:;
PRV - X i e oo il CL G EL L
/ T ? = B Egss giad i
/ /\'\. '\7, / e s ——— fINC] U fhed (M
/ Y 14 e fh\. e RIS ISUNURY /LT LE
7—/- T i f i 5 . EmEatS -~ UTLTY & DRANALE EATWNT L
/‘ f = ;‘I‘ H_H / WARCH 12 200
i »
// / ’\ VA \ i - SUNMARY STATEMENT p iR
i f 2 )_ N P O CEARIRED WA 0 B8 Bast = 400 AERES B
i - CALLBLUESTAE oy it
/ /"ﬁ%‘&“‘:.\ fl I" I \/ }.’ 2 WORKING DAYS T ST FAND A 0 e
| P BRROREVOUDI  ioisomic -wuowmmmmmimmeom |k o
- n 1 SCHIC2Pnose?, IWG
',f i . 3 = e \. IN UTAH Ma'!t\'wm 5 SEANLE FUA QAT = 100 GAL/PERSON/ AT 1 & A Tl & 420 9
R -
/ ﬁﬁﬁﬁ R J et \ IT'8 ALAWI FERAEIEH SOUNDAE SUREY KOS W FASITLY OSNDARY O M6 SIBBS0N atvors
. g i
L4 \ 0 -B00-662-4111  SLEHULEER e e wisw b L | w

76 North Main Street Kanab, Utah 84741 435-644-4966 ww.kane.utah.gov



0015

1 f
Date Received:_é /8’ -z(f/ﬁ(:
Check Number
Received By:

Land Use Authority

76 North Main Street, Kanab, Utah 84741
(435) 644-4966 or (435) 6444964
planning@kanab.utah.gov

1564

Application for Subdivision & Planned Unit Development

Name of Subdivision/Planned Unit Development: (; WA e S ( ltevie Hea oS

pH ASE L
Location (Legal Description) INLEEL. -7 -207-5S
J (.03 A€ (€]
Owner S.. 3 el s { i« Phone: NN

Registered Engineer or Surveyor _As W &1L Bl ersT Cﬁkﬂ 7Y\

Address () 10,3 NS Mud e IS Fax

City W0 (4 State _ U THM Zip 547724

Email }) i { o @ gt ; rbyﬂ-’} INE ET  y '

Existing Zone (( 2 Zone Change Require Y @
Number of Lots 2 Total Acreage (., (0 3 4 es
Minimum Lot Size _J 0¢ A Open Space Acres ¢

Overall Density % Open Space O

Additional Comments: 5 Ny (,.Q'T S ( . CC A eES sz Sz g\ FTLGN’T?H('__\
A EW ST/M G (n g Ty POV o) (: Swams (e {af'_-’-}'r)) ;ﬂC"-uLffL,
(ATEYL . Phone ¢ Gaaved e 4o a = rhilts s S~ Ca

I HEREBY CERTIFY THE ABOVE INFORMATION TO BE TRUE AND ACCURATE

Signature:

. 1 = a -
Printed Name: A Elogte (Sl C—h-mr( Date: 3/ & /}t, 2O

*It is highly recommended that the applicant or their authorized agent be present at tie Land Use meeting that the
Subdivision & Planned Unit is an agenda item. Electronic appearance is acceptable if prior arrangements are made.

Developers Subdivision & PUD Packet rv.04-05-18 || AN
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m i SUBJECT PARCEL 3- WN#ZB7BA (57 CASNG 150° OSEP) B304 /- FEET 3E OF 3W CORNER UF iy : - =
2427 il [ M EXISTING FIRE HYDRANT ST AR ¢ & EER) L 8l £ 2= = K2
® 1245 ) o~ DRAINAGE § 2808 u g
My 1/, e — +- FENCE LINE Ebhwd & a
—_— i ___ un.m R SUBDIVISION BOUNDRY / LOT LINE
\ 334 ., 4 L n...u, L AT e S S UTILITY & DRAINAGE EASEMENT OATE
(e S MARCH 13. 2020
333 : i -
SUMMARY STATEMENT o o [Moo
(e TOTAL DEVELOPED AREA IN TiS PHASE = 5.03 ATWES.
—— ¥ CALL BLUE STAKE TOTAL NUMEER ©F FACFGSED OWELLNES = X
— NON-RESICENTIAL FLOOR SPACE = 0 SF
e 2 WORKING DAYS OFF STREET PARKING SPACES = N/2 J0B NO.

—/

—_—

1941 GLO HRASS CAP Fid
SOUTH 1/4 COR. SEC. F7,

TMS-aTW. FLA &M I

BEFORE YOU DIG

AVOUNT ©F WATER PER LOT = 0,45 AF OR (AFPROVED WATER SYSTEM ALLOWS FOR UP TO 800
GALLONGALOT/DAY)

ESTIMATED GALLOMS OF SEWAGE PER DAY = 100 GAL/PERSON/DAY X 4 MEMBER FAMILY = 400
BALLONE,

PERIMETER EOUNDARY SURVEY NOTES: THE EASTERLY BOURDARY OF THIS SUBDIVISION ADJOINS
SWANS CAEEK ROAD, THE NORTHERLT BOUNDARY ADJOINS AN EXSTING PARCEL (B-7-27-4) AND
THE WESTERLY BOUNDARY FRONTS UESF.S

SCH1002Phase2.DWG

DRAWING O,
c-01

SHEET NO.
o1






